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Glossary and Abbreviations 

ACC Australian Crime Commission

AFP Australian Federal Police

AGIMO Australian Government Information Management Office
(formerly NOIE).

ANAO Australian National Audit Office

APS Australian Public Service

ARC Administrative Review Council

CAAT Computer aided auditing tool. The ANAO used CAAT software
in the course of this audit.

CPI Consumer Price Index

DFAT Department of Foreign Affairs and Trade

DIMA Department of Immigration and Multicultural Affairs

ETA Electronic Travel Authority

ETAS Electronic Travel Authority System

eVisa DIMA’s electronic visa system

eWHM Electronic Working Holiday Maker visa

Finance Department of Finance and Administration

Global Working A DIMA policy of performing its work (such as visa application
processing) at locations which give better efficiencies, greater
integrity and better client service, rather than where the client is
located geographically.

GFS system Government Finance Statistics system. The International Mone
tary Fund’s specialised macroeconomic statistical system,
designed to support fiscal analysis.

OPC Onshore Processing Centre for offshore visa applications. In this
report, usually the Hobart Global Processing Centre, which proc
esses the offshore eWHM applications that are not autogranted.

ICSE Integrated Client Services Environment. A DIMAmainframe
based computer system used for processing visa applications on
shore including eVisas lodged by offshore applicants.
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IMIA Immigration, Multicultural and Indigenous Affairs (former
portfolio)

IP Intellectual property

IT Information technology

JCPAA Joint Committee of Public Accounts and Audit

LEGEND DIMA’s on line library of legislative and business rules (see
para. 3.27 et seq.)

MAL Movement Alert List (see para. 4.44 et seq.).

MSIs DIMA’s Migration Series Instructions (see para. 3.23)

NOIE National Office for the Information Economy, from April 2004,
known as ‘AGIMO’.

PAES Portfolio Additional Estimates Statement

PAM3 DIMA’s Policy Advice Manual, PAM3 being the current version
(see para. 3.23)

PBS Portfolio Budget Statement

PIC Public Interest Criterion

PMO Principal Migration Officer (at a DIMA overseas post)

Safeguards DIMA’s system for identifying visa applications that require more
in depth integrity checking. It does this by automatic checking of
visa application details against specified profiles (see para. 4.44 et
seq.).

TRIM DIMA’s internal departmental records system

TRIPS DIMA computer system (see footnote 103).

VAC Visa Application Charge. A charge that must be paid to the
Commonwealth by those who apply for a visa (see Chapter 7).

WHM Working Holiday Maker

Note: All references in this report to an Act or sections of an Act are references
to theMigration Act 1958, unless the context shows otherwise.
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Summary

Background

1. Over recent years, the number of temporary entrants to Australia on
Working Holiday Maker (WHM) visas has grown. These are young people
without dependants, seeking a holiday of up to a year in Australia during
which they supplement their funds by temporary periods of work in a variety
of industries. They are also allowed to study or train for up to four months
while in Australia.

2. The Department of Immigration and Multicultural Affairs (DIMA),
which is responsible for managing the entry of people to Australia, now grants
over 100 000 WHM visas each year to young people from the 19 countries and
regions with which Australia has a reciprocal arrangement that allows young
Australians similar opportunities.

3. On 1 July 2002, DIMA implemented a system for people to lodge WHM
visa applications electronically over the Internet. This was expected to relieve
pressure on DIMA’s overseas posts and enable the department to cope with
the increasing WHM application workload. Around 98 per cent of WHM visa
applications are now lodged this way (referred to as ‘eWHM’), reducing the
posts’ workload. In most cases, DIMA’s computer systems assess the applica
tions and grant the visa within minutes.

Audit objective and scope 

4. The objective of the audit was to assess whether the WHM programme
is administered effectively and in accordance with relevant laws and policies.
In particular, the ANAO focused on four key areas:

the implementation of eWHM visa;

authority for the WHM programme;

decision making for WHM visas; and

programme performance information.

5. A feature of the audit was the computer aided scrutiny of over 300 000
visa application records to test DIMA’s decision making processes.
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Key Findings 

Implementation of eVisa 

6. The eVisa system is an essential element of the delivery of the Working
Holiday Maker (WHM) visa programme. The ANAO considered whether
DIMA’s implementation of eVisa to deliver WHM visas (eWHM) was consis
tent with sound practice for Internet delivery.

7. With the exception of its limited financial information in relation to the
project, the ANAO considered that DIMA had carried out the implementation
of the eWHM project largely in accordance with sound practice for Internet
delivery. It conducted a rigorous design process, taking account of privacy,
copyright and other administrative law relating to electronic transactions.
DIMA has evaluated and reviewed aspects of eWHM regularly and has
enhanced its accessibility and useability.

8. DIMA did not analyse the financial costs and benefits of the eWHM
project, nor did it keep records of the costs of development. While
acknowledging that it did not follow a formal procedure to analyse financial
costs and benefits, DIMA has noted that it considered these issues and the
likely efficiencies to be gained were a significant consideration in the decision
to proceed with the eWHM. DIMA is also currently developing cost benefit
analysis procedures to incorporate into all new projects and initiatives.

Authority for the Working Holiday Maker visa programme  

9. The ANAO considers that DIMA has established an appropriate frame
work for the administration of the WHM visa programme. Authority exists for
the WHM programme in migration law. The Migration Act allows the minister
to grant visas and relevant powers have been delegated to DIMA officers.

10. DIMA has a comprehensive set of rules in place for WHM visas and it
keeps these rules accessible and up to date. These business rules and
procedural guidelines help to ensure that there is a basis for correct, consistent
and equitable decision making that accords with the law and policy.

11. In 2001, legislation was enacted to allow the minister to make an
arrangement to authorise computer based decision making. When the audit
began no specific arrangement had been made to provide this authority. This
introduced a risk that the robustness of computer based decisions to grant
visas was open to doubt.
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12. Independent legal advice obtained by the ANAO confirms that DIMA
is now taking appropriate action to implement the necessary procedures to
comply with the legislation. When this is complete, satisfactory arrangements
should be in place authorising computer based decision making under the
Migration Act. That advice also confirms that the lack of such an arrangement
does not invalidate the granting of visas made through the autogrant facility of
eWHM since July 2002.

Decision-making for Working Holiday Maker visas  

Sound decision-making 

13. DIMA’s decision making for WHM visas involves deciding whether an
applicant meets legislative criteria for the grant of a visa. Therefore, the
processes and structures that support it need to be lawful, accurate, transpar
ent and of high integrity.

14. Around 98 per cent of WHM visa applications are lodged over the
Internet. Most of DIMA’s decision making in granting WHM visas is under
taken automatically by its computer system or by processing centre staff
utilising this system. In testing the soundness of DIMA’s decision making the
ANAO extracted 304 052 eWHM applications. ANAO analysis involved testing
records for accuracy, completeness and reliability against migration legislation
and business rules.

15. DIMA’s decision making for eWHM visa applications is robust.
Systematic analysis of computer records using auditing software shows a very
high level of adherence to both legal and administrative requirements.

16. The primary data collected from visa applications and additional infor
mation compiled by DIMA through its own processing provides a potentially
rich source of information. The ANAO considers that DIMA could benefit
from the use of analytical tools to examine visa records and related data to
monitor its client population and identify developing trends. This, in turn,
would assist in visa management and provide a basis for policy advice.

Processing WHM visa applications at overseas posts 

17. In 2003, DIMA staff at two major overseas posts, London and Berlin,
without any approval from national office, decided not to process paper WHM
visa applications but to return them and ask applicants to re apply over the
Internet. These decisions were unlawful. These two posts are responsible for
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DIMA affairs over most of Europe, including several principal source countries
for WHMs. They took this decision to overcome processing backlogs, to reduce
workload pressures and deal more effectively with other priority caseloads. A
third post, Seoul, also in a country which is a major source of WHMs, ceased
accepting paper WHM applications in 2004. DIMA advised that this only
occurred after agreement was reached with agents who represented the
majority of applicants from South Korea.

18. These posts are now accepting paper applications. During the audit,
DIMA also amended the posts’ websites to make it clear that paper applica
tions are acceptable. DIMA has also undertaken to provide further guidelines
to overseas posts in relation to this matter.

19. On a related matter, DIMA Internal Audit found another major post,
Tokyo, began offering ‘instant‘ WHM visas to those who applied on paper
applications, acting in contradiction to the DIMA eWHM objective of reducing
manual processing. This practice ceased shortly after it was discovered.

20. The department advised that these issues illustrate the complexity of
managing operations in a highly decentralised environment. Nevertheless, to
ensure common service levels on a global basis, it would be beneficial for the
department to reinforce periodically to its overseas posts the importance of
equitable access to visa application processes.

WHMs working in the Australian sex industry 

21. Evidence has been given to Parliament that Australia is a destination
country for trafficking in women for the purpose of slavery and sexual serv
itude. Concern over sex workers in Australia on WHM visas has arisen within
DIMA repeatedly over recent years. However, a person can enter Australia on
a WHM visa and work in the legal sex industry with no breach of their visa
conditions. Concern arises if there is evidence of sexual slavery or people
trafficking. DIMA compliance officers have come across instances where they
concluded that trafficking was occurring.

22. DIMA has agreed a protocol with the Australian Federal Police for
referral of people trafficking information. DIMA provided evidence that it
makes such referrals.

23. DIMA reported issues relating to people trafficking in its 2004–05
Annual Report and has advised that it will provide similar information in its
2005–06 Annual Report.
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Programme management and performance 

24. DIMA’s WHM visa programme is part of its Outcome 1, which is
‘Contributing to Australia’s society and its economic advancement through the
lawful and orderly stay of people’. The ANAO sought to identify how the
WHM visa programme contributes to this outcome.

25. The ANAO considers that DIMA could obtain a better strategic fit
among outcomes, outputs and the specific objectives of DIMA’s individual
programmes by seeking agreement to revise its outcomes and outputs
structure. To accord with government guidelines, DIMA could consider
including in its PBS, statements as to its expected level of performance in terms
of its Outcome 1 performance indicators and report against all objectives of the
WHM programme, including the numbers of young Australians who take up
reciprocal opportunities. DIMA is reviewing the disclosure of performance
information as part of developing its 2005–06 Annual Report.

Visa Application Charge 

26. Under the Migration Regulations applicants for a WHM visa are
required to pay a Visa Application Charge (VAC). The charge is currently $185.
ANAO testing showed that DIMA is collecting this charge effectively.

27. However, the nature of VAC requires clarification. DIMA regards VAC
as a tax. The ANAO has obtained a legal opinion that VAC is a tax. The
Department of Finance and Administration has advised that, for financial
reporting purposes, however, VAC is regarded as a regulatory fee (that is, a fee
for service) and not a tax. More generally, the Australian Bureau of Statistics
(ABS) has advised that it is planning to develop a guidance note to clarify
interpretation of Government Finance Statistics (GFS) as it relates to taxes and
fees for service. The ANAO considers that, following its current review of cost
recovery, DIMA should obtain clarification of the accounting classification of
VAC.

Audit conclusion 

28. Overall, the ANAO considers DIMA has developed a sound framework
for the effective administration of the WHM visa programme in accordance
with relevant laws and policies. The eWHM mechanism implemented by
DIMA provides a robust, effective mechanism for handling WHM visas in an
environment where the number of applications continues to rise. The
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implementation of the eWHM project has been largely in accordance with
sound administrative practice for Internet delivery.

29. Using computer aided auditing techniques, the ANAO found that
DIMA’s eWHM visa decision making processes generally to be accurate,
reliable and in accordance with the rules set out in law and policy. DIMA’s
eWHM has enabled it to maintain timely decision making while generally
improving processing efficiency. Audit analysis also highlighted several areas
where programme administration needed to be improved, including the
processing of paper applications at some overseas posts and the authorisation
of computer based decision making. DIMA has taken action to address these
issues. The ANAO also considered there are opportunities for DIMA to
improve its programme performance information.

Recommendations

30. The ANAO made four recommendations. Two are aimed at improving
the management of visa application processing within DIMA. A third
recommendation is focused on complementing action commenced by DIMA
during the audit to improve its performance information and the fourth is
focused on clarifying the accounting classification of Visa Application Charge.

DIMA response 

31. The department welcomes the report of the ANAO. This is the first
performance audit of an “eVisa”, which is a facility developed by DIMA that
allows a client to apply for their visa over the Internet. The facility involves the
client entering information into an on line form. This data is then captured into
DIMA’s visa processing systems, which allows a number of processes to be
automated, resulting in faster and more reliable processing. Australia is so far
the only country to have developed this facility.

32. The eVisa for Working Holiday Maker applicants was one of the first to
be introduced and has been particularly well received by the target client
group, who are young, mobile and generally IT literate. The department is
pleased that the ANAO’s report has provided constructive findings in relation
to the concept and operation of the eVisa. The department notes and accepts
the ANAO’s suggestions for improving some aspects of our planning and
implementation processes, and enhancing our performance reporting in the
future.
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Recommendations

Set out below are the ANAO’s recommendations. Report paragraphs
references and abbreviated responses from DIMA are included. More detailed
responses from DIMA are shown in the body of the report immediately after
each recommendation.

Recommendation
No.1

Para. 4.61 

The ANAO recommends that DIMA improve its
programme management capability through use of
analytical tools to examine visa records and related data
to monitor its client population and identify developing
trends.

DIMA response: Agreed

Recommendation
No.2

Para. 5.44 

The ANAO recommends that DIMA reinforce
periodically to its overseas posts the importance of
equitable access to visa application processes.

DIMA response: Agreed
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Recommendation
No.3

Para. 6.69 

As part of its proposed review of performance
information, the ANAO considers that DIMA should:

(a) seek agreement to a revision of its outcomes and
outputs structure to get a better strategic fit
among outcomes, outputs and the specific
objectives of DIMA’s individual programmes;

(b) include, in its PBS, targets against stated
performance indicators for its Outcome 1; and

(c) report against all objectives of the WHM
programme, including the numbers of young
Australians who take up reciprocal WHM
opportunities.

DIMA response: Agreed

Recommendation
No.4

Para. 7.33 

The ANAO recommends that, following its review of
cost recovery, DIMA obtain clarification of the
accounting classification of the Visa Application Charge.

DIMA response: Agreed
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1. Introduction 

This chapter outlines the Working Holiday Maker visa programme, the audit objective
and scope, and the purpose of the audit.

Background

1.1 The Department of Immigration and Multicultural Affairs (DIMA) is
responsible for managing the permanent and temporary entry of people to
Australia. This includes enforcing immigration law, settling migrants and
refugees, and promoting the benefits of citizenship and cultural diversity.

1.2 DIMA manages entry and stay in Australia for non citizens under the
Migration Act 1958. The Working Holiday Maker (WHM) visa programme
contributes to DIMA’s Outcome 1: contributing to Australia’s society and its
economic advancement through the lawful and orderly entry and stay of people. This
encompasses Australia’s annual migration (non humanitarian) and humani
tarian programmes, temporary entry, litigation, detention and the prevention
of unlawful entry.

1.3 Temporary entry and stay has three broad categories—visitors, over
seas students and temporary residents. WHMs are visitors. The WHM visa
programme allows young people from certain overseas countries/regions—
those with which Australia has reciprocal arrangements—to enter and stay in
Australia for an extended holiday and to do incidental work to supplement
funds. The Government sees the programme as having social and economic
benefits, and promoting international understanding by helping young people
experience Australian culture.1 It also aims to support the economy by
providing supplementary labour for industries wanting short term casual
workers, such as the tourist and harvest industries.

1.4 Australia’s WHM visa programme began in 1975, when the universal
visa system was introduced. WHM visas were available for Australians to
enter the UK so a similar, reciprocal arrangement was set up and extended to

1  Minister for Immigration and Multicultural and Indigenous Affairs, ‘Working Holiday’ and ‘Work and 
Holiday’ visas, Budget 2003 Fact Sheet, 13 May. See 
<http://www.minister.immi.gov.au/media_releases/ruddock_media03/fs_work_hol.pdf>, last viewed 
7 August 2006. 



ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

24

Irish and Canadian citizens. Over the past 30 years, the number of arrange
ments Australia has entered into has increased to 19.2

What is a visa? 

A visa is permission to travel to, enter and remain in Australia. It is not a physical object such as 

a stamp on a passport, a form or other document. The fact that a person has been granted a 

visa is recorded on DIMA’s computer databases. Such information can be accessed by those 

with a need to know about the person’s status, for example, airline check-in staff. Evidence of a 

visa may be represented by a small paper form placed inside the person’s passport. This is a 

‘visa label’. The presence of a visa label may provide physical evidence that the passport-holder 

has permission to enter Australia; however, its loss or destruction does not terminate the visa 

(permission). Further, absence of a visa label does not mean the person does not have a visa. 

Increasingly, a visa label is unnecessary for Australian visas. 

1.5 In recent years, the number of temporary entrants to Australia on
WHM visas has grown. These are young people without dependants, seeking a
holiday of up to a year in Australia during which they supplement their funds
by temporary periods of work in a variety of industries.3 The number of WHM
visas granted has grown from fewer than 20 000 in the early 1980s. DIMA now
grants over 100 000 WHM visas each year to young people from the countries
and regions with which Australia has a reciprocal arrangement that allows
young Australians similar opportunities (see Figure 1.1).

2  Current reciprocal arrangement countries/regions are: Belgium, Canada, Denmark, Estonia, Finland, 
France, Germany, Hong Kong, Ireland, Italy, Japan, Malta, Norway, Republic of Cyprus, Republic of 
Korea, Sweden, Taiwan, the Netherlands, and the United Kingdom. 

3  WHMs include many people commonly referred to as ‘backpackers’. 
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Figure 1.1 

Numbers of WHM visa grants, 1983–84 to 2004–05 
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1.6 A WHM visa is a permit to stay in Australia for 12 months, and work,
but for no more than a limited period, with any one employer unless the
holder has DIMA’s written permission.4 The Migration Regulations 1994
(Schedule 2, Subclass 417) set out the criteria the applicant must satisfy to get a
WHM visa, which can be granted only if he or she:

has no dependent children;

has turned 18 but not 31;

holds a valid passport from an agreement foreign country or region;5

seeks to enter or remain in Australia as a genuine visitor whose prin
cipal purpose is to spend a holiday in Australia;

has sufficient money for departure air fare and personal support;

has a reasonable prospect of getting employment in Australia; and

4  This period was formerly three months but, on 3 May 2006, the responsible minister announced a 
change to extend the period to six months. The change came into effect on 1 July 2006. 
See: <http://www.minister.immi.gov.au/media_releases/media06/v06054.htm>, last viewed 5 May 2006. 

5  Previously, WHM visas could be granted to non-agreement nationals, if ‘advantage to Australia’ was 
determined by the decision maker. In September 1999, the then responsible minister agreed to change 
the Migration Regulations so that only arrangement country/region nationals were eligible to apply. 
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has not entered previously entered Australia as a WHM visa holder.6

The introduction of eVisa 

1.7 Until 2002, WHM visa applicants could apply only in writing at
DIMA’s overseas posts, where staff would process the applications and grant
(or refuse) visas. Growth in demand for this and other visa types caused
resource pressure at the posts, especially London and Berlin. In July 2002, to
manage growth in the WHM programme, DIMA introduced an electronic visa
(‘eVisa’) for WHM visas.

1.8 DIMA’s development of electronic systems for visa application began
in the 1990s. In December 1997, the Prime Minister announced the
Government’s policy Investing for Growth, including a plan to establish the
Commonwealth as a leading user of technology. This included making all
appropriate services Internet deliverable by 2001. In April 2000, the
Government released Government Online: The Commonwealth Government’s
Strategy to provide the strategic framework to assist agencies in meeting key
online commitments, in particular, to:

deliver all appropriate services via the Internet by December 2001,
complementing existing written, telephone, fax and counter services;

ensure core minimum standards in important areas such as privacy,
security and accessibility were met; and

encourage government business operations to go online.

1.9 DIMA now has a range of systems that support this strategy. The
Electronic Travel Authority (ETA), introduced in 1996, enables short stay
holiday and business visitors to apply to enter Australia over the Internet or
through travel agencies or airlines.7 The eVisa system, introduced in 2001, is a
separate, more recent and more sophisticated facility.

1.10 In essence, the eVisa system collects data from applicants who apply
over the Internet to enter or remain in Australia. DIMA tested the feasibility of
visa applications being lodged via the Internet, and then, as part of its online
strategy, began the eVisa programme in December 2000.8 The primary

6  From 1 November 2005 a second WHM visa is available to applicants if they have worked for at least 
three months seasonal harvest work on their first WHM visa visit. This is a change in policy to assist 
seasonal harvest labour in regional areas. 

7  Around 2.9 million ETA applications were lodged in 2005–06. 
8  The proof-of-concept for electronic visa lodgement began in 1999 with DIMA’s Student Internet Project, 

which enabled Australian universities to lodge student-permission-to-work applications via the Internet. 
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objectives of eVisa are to improve integrity, client service and programme
outcomes. Applicants for a range of visa categories can apply over the Internet.
The eVisa system has become a cornerstone for delivering the WHM visa
programme.

Global working 

1.11 In recent years, DIMA has pursued a range of strategies to improve the
design and delivery of visas.9 These include relocating visa processing to
centres in Australia that specialise in designated visa categories and Internet
based lodgement and processing of visas.10 DIMA intends to expand its range
of electronic visa services through its major new computer project, Systems for
People, which was recently announced by the responsible minister.11

1.12 DIMA established centralised processing of WHM visas in Hobart in
2002–03.12 With eVisa for WHM (known as ‘eWHM’), a young person wishing
to come to Australia (or their agent) can apply to DIMA over the Internet.
Around 98 per cent of WHM visa applications are now lodged this way. In
most cases, DIMA’s computer system grants the visa within minutes. If the
computer system cannot grant a visa, it refers the application for manual
processing and decision by a departmental officer in Hobart.

1.13 Paper applications are submitted and processed at overseas posts in
countries/regions with whom the WHM arrangements specify that only paper
applications may be lodged, or where the applicant is unwilling or unable to
lodge over the Internet.

Previous audit and evaluation 

1.14 On 1 September 1997, the Joint Standing Committee on Migration
tabled its reportWorking Holiday Makers: More Than Tourists.13 It concluded that
the WHM visa programme was of considerable value to Australia and should

9 Rizvi, A. 2004, ‘Designing and Delivering Visas’, People and Place, vol. 12, no. 2, p. 45. One of the 
specific objectives of Global Working is to ‘Repatriate jobs to Australia’. See DIMAnet (DIMA Intranet), 
‘Objectives of Global Working’. 

10  DIMA, 2005–06 Internal Audit Program, p. 15. 

11  Minister for Immigration and Multicultural Affairs 2006, media release, ‘Vanstone announces Palmer 
progress’, 1 March, <http://www.minister.immi.gov.au/media_releases/media06/v06022.htm>, last 
viewed 23 June 2006. 

12  The Hobart ‘Onshore Processing Centre’ was the name given to the centre in 2002–03. It is now part of 
the larger Hobart Global Processing Branch (HGPB) which undertakes other global working initiatives, 
including processing Internet-lodged visa applications for Visitor visas. 

13  See <http://www.aph.gov.au/house/committee/mig/reports.htm>, last viewed 30 April 2006. 
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continue to be supported. The Government tabled its response to the report on
2 September 1999, in which it accepted the majority of the Committee’s
recommendations.14

1.15 A number of earlier ANAO reports are relevant but none has examined
either WHM visas or the eVisa system.15 The audit team drew on a range of
other publications, papers and reports relevant to the audit, including DIMA
internal audit reports. Most relevant is DIMA’s eWHM evaluation, completed
during the audit.16

1.16 DIMA proposes to commission further research into the programme
that will look at the current outcomes and benefits of the programme.17 That
proposal is in preparation for its 2006–07 research programme.18

Management context 

1.17 The audit was conducted during a period when the activities of DIMA
had been the subject of a range of reform proposals aimed at making DIMA:

a more open and accountable organisation;

ensuring fair and reasonable dealings with clients; and

providing the organisation with well trained and supported staff.

1.18 During this period the department adopted its new strategic value
statement: ‘People: our business’.19

Audit objective and scope 

1.19 The audit objective was to assess whether the WHM visa is managed
effectively and in accordance with the law and policy. The audit criteria were:

(1) Does DIMA employ sound management arrangements and a compre
hensive set of business rules to administer the WHM visa?

14  See <http://www.aph.gov.au/hansard/senate/dailys/ds020999.pdf>, p. 8266, last viewed 30 April 2006. 
15  Auditor-General 1999, Electronic Travel Authority, (Audit Report No. 3, 1999–2000); Auditor-General 

2001, Internet Delivery Decisions—A Government Program Manager’s Guide (Better Practice Guide); 
Auditor-General 2003, Management of Selected Aspects of the Family Migration Program, (Audit Report 
No. 62, 2002–2003). 

16  DIMA, Evaluation of Electronic Working Holiday Maker Visa (subclass 417), MTE Division, November 
2005.

17  ibid., p. 3. 
18  DIMA, advice to the ANAO, 23 June 2006. 

19  Immigration and Multicultural Affairs Portfolio, PAES 2005–06, pp. 3–6. 
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(2) Are decisions to grant, reject and cancel visas accurate, consistent and
in line with relevant laws, regulations and policies?

(3) Does DIMA manage and monitor the WHM visa to ensure visas are
delivered in a timely and cost effective manner?

(4) Is DIMA’s adoption of the eVisa system to deliver WHM visas consis
tent with sound administrative practice for Internet delivery?

Audit method 

1.20 The audit began in September 2005. The audit team conducted field
work until January 2006 at DIMA’s national office in Canberra. It visited
DIMA’s regional office in Hobart, the location of the WHM OPC, which manu
ally processes WHM visa applications. The team observed DIMA officers proc
essing applications and interviewed management and staff about the
programme’s operation. DIMA officers from its national office provided oral
briefings to the audit team and written responses to specific questions.

1.21 The audit team examined, in particular:

DIMA national office files on the development of the WHM visa and
records in its computer based records management systems; and

a large extract of visa data from DIMA’s computer systems covering
304 052 eWHM applications, comprising all records from 1 July 2002 to
14 January 2006.

1.22 The ANAO obtained legal advice on DIMA’s arrangements for
computer based decision making and Visa Application Charge (VAC). It also
obtained advice on VAC from the departments of the Treasury and Finance
and Administration.

1.23 During the course of the audit, DIMA began action to address some of
the issues raised. This is noted at relevant points in the report.

This report 

1.24 This chapter provides an introduction to the WHM programme and the
audit. The remaining six chapters relate to the following matters:

Chapter 2 examines how well the eVisa system, which supports the
WHM programme, was implemented;

Chapter 3 examines the legal authority for the WHM programme,
including authority for computer based decision making. It then
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examines the framework of legislation, business rules and management
arrangements within DIMA for the WHM visa programme, how this is
maintained and made accessible;

Chapter 4 is a core chapter. It examines DIMA’s decision making using
computer based auditing techniques to analyse WHM records between
1 July 2002 and 14 January 2006;

Chapter 5 considers a range of matters that have arisen in processing
WHM visa applications which have presented challenges to the
integrity of the programme, and DIMA’s response to each;

Chapter 6 examines the objectives of the WHM programme and how it
fits into DIMA’s outcomes and outputs structure. It goes on to examine
WHM programme performance information using both DIMA
information and data the ANAO has derived; and

finally, Chapter 7 examines whether DIMA collects the visa application
charge (VAC) effectively for WHM visas and how the rates of VAC are
varied. It also considers the nature of VAC. These considerations apply
across all visas.
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2. Implementation of eVisa 

The eVisa system is essential to the delivery of the Working Holiday Maker (WHM)
visa programme. This chapter considers whether DIMA’s implementation of eVisa to
deliver WHM visas (eWHM) was consistent with better practice for Internet delivery
decisions.

Introduction 

2.1 DIMA’s eVisa system is essential to the WHM programme. Since the
department first implemented eVisa for WHM (‘eWHM’) in July 2002 the pro
portion of visa applications lodged through it has risen to around 98 per cent.

2.2 The ANAO examined whether the implementation of eWHM was con
sistent with sound practice for Internet delivery,20 including whether DIMA:

(1) prepared a business case to support the proposal, showing the benefits,
costs and risks, and to provide a basis for management decision
making;

(2) carried out a rigorous design to establish the functionality and technic
al feasibility of the project;

(3) took account of administrative law and intellectual property rights;

(4) ensures the system is accessible and useable; and

(5) monitors and evaluates Internet service delivery to allow it to modify
and improve the system in the light of experience.21

Business case 

2.3 A sound business case is an important first step in considering delivery
options for any service, as it underpins the decision. It can also be the focus for
later evaluations and audits. Once the service is implemented, the business
case can be revisited to consider whether it performed as intended, whether it
did so efficiently and effectively and what lessons have been learned.22

20  ANAO 2001, Internet Delivery Decisions: A Government Program Manager’s Guide. See: 
<http://www.anao.gov.au/WebSite.nsf/Publications>, (last viewed 18 July 2006). 

21  Careful consideration of security is another important aspect of good practice in Internet service delivery. 
This audit does not assess eVisa security management. DIMA’s IT security management was recently 
assessed in Auditor-General, Audit Report No.23 2005–06, IT Security Management.

22  Auditor-General, Audit Report No. 26 2004–05, Measuring the Efficiency and Effectiveness of  
E-Government, p. 47 paragraph 3.8. 
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2.4 The business case considers the programme’s suitability for online
delivery and defines its objectives. The analysis can be expected to cover the
programme aims and objectives, a cost benefit analysis, the timeline for deliv
ery and a risk analysis.

Review of project documentation 

2.5 DIMA prepared no specific document to present a business case for
eVisa 3, the release of eVisa that supports eWHM. The ANAO examined the
project documentation to see whether it had, nevertheless, developed the
elements of a business case as a basis for decision.

2.6 The first important document DIMA produced for the project set out
the business requirements.23 These were expressed primarily as an expanding
WHM programme placing pressure on overseas posts, especially London and
Berlin. This document acknowledged that ministerial approval would be
needed before the envisaged changes could be implemented.

2.7 Later, DIMA prepared the eBusiness Systems Development Section Project
Charter for eVisa 3 (1 October 2001) to establish a basis for the project, and to
set out the broad scope and the timeframe. The initial work under this charter
was to ‘provide sufficient information to allow a fully informed decision to
proceed’, which it envisaged would be apparent from the then proposed
‘Business Discovery’ and ‘Technical Discovery’ statements and project plan.

2.8 The project charter set out nine related objectives, including ‘Provide
for Working Holiday visa applications for all levels of health risk through the
Internet’ and ‘Automatically grant the Working Holiday visa where possible’.
It also identified the roles of those participating in the project and provided a
timetable with clear deadlines.

2.9 The subsequent Business Discovery statement (12 October 2001) artic
ulated the project objectives more succinctly as comprising the two quoted
above plus ‘Minimise client contact with DIMA overseas posts’. DIMA pre
pared a Technical Discovery statement (13 December 2001) and the Project
Plan (14 March 2002) envisaged in the Project Charter. The latter contained a
risk analysis and mitigation strategy.

2.10 By the time the project plan was produced, however, DIMA had
already sought ministerial approval. It did so in February 2002, before com

23  DIMA, Electronic Working Holiday (Subclass 417) visa—Stage 5 Business Requirements (4 September 
2001)
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pleting the work envisaged in the project charter, promising ‘substantial effi
ciencies which would enable us to direct more resources to integrity checking
and better client service in higher risk caseloads’. However, no specific figures
were quoted and there was no evidence of a financial analysis of the project or
in the documents mentioned above. The minister approved the project on
21 February 2002.

2.11 DIMA made a summary assessment of the resource implications of the
project in a table it included in a later document, the ‘Implementation Strategy’
(17 May 2002). This shows estimated savings of around $2.5 million a year by
2005–06. It does not explain the basis of the calculation nor discuss the sensi
tivity of the result to variables such as the numbers of applicants, take up rate
for on line application, and autogrant rate.

2.12 The ANAO concludes that DIMA proceeded with eVisa 3 without
having a completed business case for the project. This means that it is difficult
later to assess whether it has realised the expected benefits. DIMA advised that
key objectives for the project have been met, with estimated savings of more
than $3 million in 2005–06.

Actual costs 

2.13 In June 2005, DIMA estimated the actual project costs at $300 000.24
Later, in its evaluation of eWHM (November 2005), DIMA estimated the cost
of the eWHM visa processing system to be $750 000.25 DIMA subsequently
advised that the figure of $300 000 is an estimate of the eBusiness development
component of the $750 000 and that the latter figure is the total of costs for the
eBusiness group, its ICSE (mainframe systems) group and subsequent testing
groups of development, implementation and testing of the eWHM system.

2.14 DIMA did not record the actual costs of the development of the eVisa3
project, nor track this against original estimates.26 The ANAO concludes that
DIMA insufficiently considered the costs of developing the eVisa3 system
before starting. It could also have benefited from recording actual costs to
inform any proposals for further developments. DIMA has advised that it is
‘currently developing Cost Benefit Analysis procedures to incorporate into all

24  DIMA internal correspondence, 20 June 2005. 
25  DIMA, Evaluation of Electronic Working Holiday Maker Visa (subclass 417), MTE Division, November 

2005, p. 35. This figure is said to be ‘amortised over 5 years, plus maintenance costs @ 10% p.a.’  

26  DIMA internal correspondence, 16 June 2005. 
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new projects and initiatives. Once in place there is an expectation that benefit
realisation will be an integral part of all post implementation reviews’.27

Design

2.15 The design stage defines the required functionality and organises it into
components for prototyping and development. Under DIMA’s systems devel
opment methodology, the solution design is completed and prototyped to
demonstrate its business and technological feasibility.28

2.16 A consideration at the design stage was whether DIMA should deploy
two on line visa systems: eVisa and the Electronic Travel Authority System
(ETAS, see box, below).29

ETAS versus eVisa—why DIMA has two on-line visa platforms  

In 1996, DIMA arranged for the Electronic Travel Authority System (ETAS) to be developed 

externally by a contractor. It enables travel agents worldwide to apply for visitor visas on behalf 

of their clients in low risk countries through the travel industry communications network. ETAS 

provides a facility to check the visa status of all passengers travelling to Australia at airline 

check-in. A facility for individual clients to apply for an ETA over the Internet began in May 2001. 

ETAS operates from a Sydney-based computer centre. 

DIMA developed its eVisa Internet application lodgement system in 2001. It is more sophisti-

cated, collects more data from applicants and allows easier and real-time integration with other 

DIMA systems (such as ICSE and TRIPS). ETAS functions could be incorporated within eVisa 

but ETAS could not efficiently perform eVisa functions without substantial additional costs. 

ETAS’s strengths lie in its use of older communications technologies within the travel industry. 

2.17 DIMA’s e Commerce Steering Committee decided that where business
requirements showed an advantage in using ETAS a financial analysis would
be used to help choose between them, otherwise it would not use ETAS for
further applications.

27  DIMA, advice to the ANAO, 5 July 2006. 
28  DIMA, CSC Catalyst Overview Version 1.0, 2000 (Note: CSC is DIMA’s outsourced IT supplier). 

29  DIMA, E-Business Steering Committee, 5 December 2001. 
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2.18 DIMA provided documents detailing the design stage of eWHM.30 The
ANAO concluded from its review that the design process was rigorous,
establishing the required functionality and technical feasibility of the project.

Administrative law and system ownership 

2.19 The ANAO sought to access DIMA’s consideration of administrative
law implications of eWHM, in particular, the Privacy Act 1988; copyright; legal
risk mitigation with disclaimers; the Electronic Transactions Act 1999; and
intellectual property.

2.20 To comply with the Privacy Act DIMA’s website must include privacy
statements setting out their policy and practice on the online handling of per
sonal information.31 It is prudent for the eVisa website to include a copyright
notice.32 To mitigate risk and limit liability that can arise in the online environ
ment, a disclaimer statement should also be used.33

2.21 DIMA’s policy in relation to the online handling of personal informa
tion is set out on a separate webpage, ‘Terms and Conditions Acceptance’.34 It
displays the copyright symbol on a separate webpage, titled Copyright and Dis
claimer,35 which can be accessed by a link which appears at the bottom of every
eVisa page. This page also includes a disclaimer statement, setting out the
conditions of use.

2.22 The Electronic Transactions Act 1999 (the ET Act) allows persons using
electronic communications to satisfy obligations under Commonwealth law.
The ANAO assessed whether DIMA considered the ET Act requirements.36

30 eVisa3 Conceptual Design (22 March 2002); Working Holiday Visa Online Functional Design (11 April 
2002); Working Holiday Visa Online Functional Design (11 April 2002); ICSE Functional Specifications 
for WHMs (28 March 2002). 

31  ANAO, Internet Delivery Decisions: A Government Program Manager’s Guide, 2001, book 7. 

32  In Australia, copyright protection is automatic and no registration is required. It is not necessary to 
include the copyright symbol ‘©’ on material to be protected by copyright. However, by its nature, the 
DIMA website material will be accessed and viewed overseas. In some countries, to qualify for copyright 
protection works must bear the copyright symbol prominently. 

33  ANAO, Internet Delivery Decisions: A Government Program Manager’s Guide, 2001, book 7. 
34  This webpage can be accessed by a link titled View Terms and Conditions regarding this application on 

the online application proceed page. Clients are not able to start their online application until they check 
the box ‘I have read and agree to the terms and conditions’. DIMA advise that the workflow for this 
change is slightly different for other eVisa products and took effect on 1 July 2006. 

35  <http://www.immi.gov.au/functional/copyright.htm>, last accessed 1 May 2006. 

36  ANAO, Internet Delivery Decisions: A Government Program Manager’s Guide, 2001, book 7.  
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2.23 DIMA sought legal advice from the Office of General Counsel (OGC) in
May 2000, which concluded that the ET Act would permit applications, lodged
after 1 July 2001, to be lodged electronically and would apply to requirements
for signing documents.37 However, OGC considered that s. 11 of the ET Act,
the electronic communication of documents, would not apply to most visa
transactions. This is because DIMA can require original documents—a result of
evidence of high levels of fraud in migration documentation. As a result, a
clause38 was inserted in the ET Act that certain documents are exempt.39

2.24 OGC also gave an opinion that the ET Act would allow an application
form submitted on the Internet, which is subsequently computer processed, to
be considered a valid application, provided visa application charge is paid and
the other requirements of theMigration Act 1958 are complied with.

2.25 Intellectual property (IP) rights are granted by law to protect the
outcomes of economic investment made by an individual or organisation in
pursuing intellectual activity.40 The Financial Management and Accountability Act
1997 requires the efficient, effective and ethical management and control of
public assets, both tangible and intangible assets. As a result DIMA is required
to manage its IP in an accountable manner.41

2.26 A DIMA internal audit of IP of April 2005 shows that, for DIMA’s inter
nally generated IP, such as the eVisa system, ownership automatically resides
with the Commonwealth.

2.27 The ANAO concluded that DIMA had properly considered the Privacy
Act, the ET Act, disclaimers and copyright in its implementation of eWHM.
DIMA had also recognised the Commonwealth’s ownership of eVisa.

Accessibility and useability 

2.28 For government programmes, ‘accessibility’ means ‘available to clients
in formats which are easily available, easy to use and appropriately targeted’.

2.29 DIMA had twice arranged for external consultants to assess eVisa. The
first report identified areas for improvement to the eVisa application. It

37  Office of General Counsel, 20 May 2000. 
38  Clause 1 of Schedule 1 of the Electronic Transactions Act 1999.

39  DIMA, advice to the ANAO, 21 February 2006. 
40  Auditor-General, Audit Report No. 25 2003–04, Intellectual property policies and practices in 

Commonwealth agencies.
41  DIMA, Review of Intellectual Property, April 2005. 
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suggested changes to improve useability which have largely been addressed in
subsequent implementations.42

2.30 The second report assessed the site, particularly from the perspective of
the target audience. DIMA advised that the redevelopment of its website,
would address the recommendations related to clarity and accessibility in this
report. DIMA expected that its new website structure would improve
workflow for on line applicants, including WHMs.43

2.31 DIMA considers its eWHM target audience to be technology literate
and to have little difficulty accessing the system to apply. It acknowledges a
need to simplify language on the website. Its Client Service Division is consid
ering a ‘plain English’ project for all website information when resources
become available.

2.32 Many WHM applicants are in countries where English is not the first
language. The National Office for the Information Economy (NOIE) e Govern
ment Benefits Study—Agency Case Studies found, with regard to eVisa: ‘The
barriers to realising planned benefits of eVisa were ... language and communi
cation barriers because the Internet site is only available in English.’44 The
ANAO found that some applicants not fluent in English have difficulties using
eWHM effectively.45 DIMA’s Client Services Division is to review the cost
effectiveness of measures for providing better services for people whose first
language is not English.

2.33 Other countries often provide Internet information for potential WHM
applicants in a range of languages.46 DIMA provides not only an English
language version of its ETA website but also a Japanese one.47 There are
opportunities to enhance customer service, improve communication and

42  DIMA, email advice to the ANAO, 20 June 2006. The reports were: DIMA Electronic Visa Application 
Expert Evaluation (June 2001), and Useability Evaluation of Settlement & Visitor-Student e-visa Content 
(May 2005). 

43  DIMA, email advice to the ANAO, 20 June 2006. The new website design was implemented on 1 July 
2006.

44  NOIE has been replaced by the Australian Government Information Management Office (AGIMO). The 
NOIE study referred to here is dated May 2003. 

45  The ANAO’s review of ICSE records showed instances of applicants failing to understand. Inherently, it 
is difficult to test lack of applicant comprehension without questioning the client. However, it was 
apparent from responses that the applicant had misunderstood. For example, there were multiple 
instances where a question about ‘mobility and care’ drew a response that suggested that the applicant 
had interpreted ‘care’ as ‘car’. It is not possible to estimate the frequency of misunderstanding. 

46  Other countries do not have on-line application. However, application forms for the German and Danish 
WHM visa can be downloaded from the Internet in English (and French for the latter). 

47  See <http://www.eta.immi.gov.au/ETAAus0Jp.html>, last viewed 4 May 2006. 
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improve Australia’s competitive position by providing eWHM information
and on line application in selected languages other than English. However,
translating and maintaining currency of forms even in a limited range of
languages may be costly.48 Therefore, DIMA has stated that its strategy is to
‘engage with travel and education agents who can assist applicants in making
applications’. This also has the advantage of shifting costs from the taxpayer to
the individual non English speaking applicant who wishes to visit Australia.
Agents also frequently provide additional services to WHM applicants, such as
booking travel, guidance on accommodation and employment opportunities.

2.34 The ANAO concluded that DIMA has taken appropriate steps to make
its eVisa system accessible and useable. More can be done: for example, there
may be opportunities to provide, in eWHM, for languages of a small number
of major WHM source countries.

Monitoring and evaluation of eVisa 

Monitoring

2.35 Monitoring Internet services involves the systematic collection and
analysis of a range of information to track performance, so that improvements
can be made as part of their continuing operation.49 To monitor the Internet
service for eWHM visas, DIMA could reasonably be expected to:

keep a record of the web statistics;
monitor the Internet chat rooms used by backpackers to exchange
travel information for evidence of weaknesses in the programme;
collect and act on client feedback; and
record performance measures for the number of system down times.

2.36 DIMA provided statistics as evidence that it monitors the number of
hits each web page receives. For each eVisa page, these include the number of
visits, the number of views, average time viewed and average time to serve.

2.37 An internal audit of the eVisa 3 implementation recommended that
DIMA consider regular monitoring of various Internet forums (chat rooms) to

48  DIMA advises that it had given some thought to translation of application forms, including undertaking 
some indicative costing a few years ago. At that time, costs were in the order of some $600 000 per form 
to develop, test and implement (DIMA, advice to the ANAO, 4 July 2006). 

49  Auditor-General, Audit Report No. 30 2003–04, Quality Internet services for government clients – 
monitoring and evaluation by government agencies, p. 45. 
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identify areas where eVisa weakness may be discussed.50 Examples of this type
of activity had been detected as part of the internal audit.

2.38 DIMA has monitored Internet forums though it does not have a
programme to do it regularly.51,52 However, DIMA advised that, if resources
permit, it may develop a strategy to help policy and operational areas review
internet forums from time to time.53

2.39 It is sound practice to collect client feedback because it can be used to
detect and address problems. DIMA monitors client feedback through its
eWHM email helpdesk in the Hobart OPC. It monitors complaints, for
example, on system outages and performance, and passes these to the business
area to analyse and rectify.

2.40 By adopting eWHM, DIMA has created a substantial dependency on
the robustness and resilience of its IT systems. When WHM visa application
depended on overseas posts dealing with paper applications the processing
was effectively buffered from small delays and had low mutual dependence
among processing centres. Now, with most applications processed on line, any
interruption to that system can suspend a major part of WHM processing.

2.41 DIMA advised that it has employed a number of strategies to mitigate
failure of any of the parts to the eVisa application and that any outages can be
fixed quickly.54 However, it has limited current capacity to report on systems
downtime or provide statistics on this.55 DIMA does notify agents of scheduled
outages and unscheduled ones as soon as it is practicable.56

Evaluation

2.42 Systematic evaluation assesses how effectively online delivery matches
client service with programme objectives.57 The ANAO concluded from a

50  DIMA 2003, Audit of eVisa 3 Implementation—IT and Business Process Review, December. 
51  DIMA, WHM comments from clients in chat rooms.doc. 

52  DIMA 2006, Follow-up Review: eVisa and Related eBusiness Initiatives, February. 
53  DIMA, advice to the ANAO, 19 April 2006. 
54  DIMA, advice to the ANAO, 10 March 2006 and August 2006. 

55  DIMA advises (7 August 2006) that it has plans to improve monitoring under its Systems for People IT 
initiatives. 

56  <www.immi.gov.au/e_visa/outage.htm>, identified in the Migration Agents Newsletter No. 4, 2005. 

57  ANAO, Internet Delivery Decisions: A Government Program Manager’s Guide, 2001, book 5. 
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range of relevant reviews that eWHM and related DIMA systems and activities
have been regularly evaluated.58

2.43 An important paper among these is one prepared for DIMA’s Manage
ment Board, Security and Integrity of Electronic Visa Processes (August 2005). This
showed that the department had reviewed and satisfied itself with particular
reference to the relative risks of eVisa as compared with manual processing. In
summary, the paper concluded that the electronic processes were more secure
than paper based ones both for DIMA and for applicants.

2.44 The ANAO concluded that DIMA had some mechanisms in place to
monitor eWHM though there remain opportunities to take this further in some
areas. For example, DIMA has evaluated and reviewed aspects of eWHM
regularly. DIMA has advised that it is establishing Performance Management
Boards which will report to a Performance Management Committee on a
regular basis. The Boards will monitor performance of the service network and
eWHMwill be included in these arrangements.59

58  These reviews included: Evaluation of Electronic Working Holiday Maker Visa (Subclass 417), 
(November 2005); Review of Web Security, 2004–05; Review of Intellectual Property, 2004–05; Audit of 
Client Service, 2004–05; Audit of eVisa3 Implementation—IT and Business Process Review, 2003–04 
(and a follow-up review, 2005–06); Review of Business Impact of Internet Solutions, 2003–04; Audit of 
eVisa Forms, 2002–03; Business Risk Assessment of ICSE Strategic Direction and Sustainability,  
2002–03; Review of the Internet Electronic Travel Authority Interface, 2002–03; Review of Project 
Management Methodology in DIMA—with an IT component 2002–03; Review of the Internet Control 
Environment for e-Business in DIMA, 2002–03; and Post-Implementation Audit of the Student Internet 
Project.

59  DIMA, advice to the ANAO, 7 August 2006. 
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3. Authority for the Working Holiday 
Maker Visa Programme 

This chapter considers the authority for the Working Holiday Maker visa programme
and whether it is managed within a sound administrative framework of legislation and
business rules.

Introduction 

3.1 For proper operation, a programme such as the Working Holiday
Maker (WHM) visa programme requires authority. Authority is also needed
for the imposition and collection of Visa Application Charge (VAC), which
must be paid by those who apply for a visa. This chapter considers the
authority for the programme.

3.2 Authority for the programme, in turn, provides a basis for a set of
business rules and procedural guidelines within which the programme
operates. This helps to ensure that there is a basis for correct, consistent and
equitable decision making that accords with the law and, under the law, policy
adopted by ministers. This chapter also examines that framework. The next
chapter examines DIMA’s actual decision making.

Legislative authority 

3.3 The Migration Act 1958 provides authority for the WHM visa
programme. The Act, which is administered by the Minister for Immigration
and Multicultural Affairs, sets out the legal framework for how non citizens
can come to Australia.60 The Migration Act provides how those who wish to
apply for visas must do so. It is supported by the Migration Regulations, which
set out, among other things, the criteria for the grant of those visas.

3.4 VAC is imposed under a separate Act, the Migration (Visa Application)
Charge Act 1997, administered by the same minister.61

3.5 The Migration Act gives the minister power to grant or refuse a non
citizen permission to travel to and enter and remain in Australia (s. 29). The
minister can delegate those powers with a written instrument (s. 496).

60  Administrative Arrangements Order, 16 December 2004, as amended 21 July 2005 and 27 January 
2006. See <http://www.pmc.gov.au/parliamentary/docs/aao.pdf>. 

61  Administration of VAC is examined separately in Chapter 7. 
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Delegation

3.6 DIMA provided evidence that appropriate delegation had been pro
vided to its officers in its Hobart OPC, who process just under 40 per cent of
WHM visa applications. The delegation is made to positions (as compared
with named individuals). Where a person acts in another’s position and this is
recorded in DIMA’s staff management computer system, the relevant
delegations are automatically available to the person who is acting.62

3.7 The minister’s powers to grant visas have also been delegated to other
DIMA officers, including those at overseas posts.63

Basis for computer-based decision-making 

3.8 Most WHM visas (about 60 per cent) are ‘autogranted’. This means that
the decision to grant a visa is made, in practice, by DIMA’s computer systems
without direct involvement of the minister or any delegated DIMA officer.64,65

3.9 Since mid 2001, the Act has allowed the minister to arrange for the use
of computer programs under the minister’s control to make decisions and ex
ercise other ministerial powers under the Act or regulations (s. 495A).66 This is
the provision that allows the minister to authorise the autogrant of visas.
Where the minister makes such an arrangement and a computer program
makes a decision, that decision is taken to be a decision of the minister.67

62  Lists of delegations are generally accessible within DIMA from its Intranet. 
63  DIMA advice to the ANAO, 6 February 2006. This is set out in DIMA, Instrument M11, which lists powers 

delegated, by section of the Act, and identifies, by position number, Department of Foreign Affairs and 
Trade (DFAT) staff (Australia-based officers overseas), including ambassadors, high commissioners and 
other staff and, by title and post, Austrade staff (also Australia-based officers overseas). 

64  The ANAO’s analysis of data extracted from DIMA’s ICSE database for the period 1 July 2002 to 
14 January 2006 shows that about 187 000 grants in a total of about 296 000 were autogrants. 

65  For a recent review of computer use in administrative decision-making see Administrative Review 
Council 2004, Automated Assistance in Administrative Decision Making: Report to the Attorney-General
(Report No. 46), November. 

66  The responsible minister stated in the second reading speech for the Bill introducing the changes that 
included these provisions (the Migration Legislation Amendment (Electronic Transactions and Methods 
of Notification) Bill 2001) that the approach taken was similar to that under the Social Security (Admin-
istration) Act 1999 (Hansard, House of Representatives, 5 April 2001, p. 26 528). Other similar 
provisions exist in several other Commonwealth Acts, including the Australian Citizenship Act 1948,
administered by DIMA, (see s. 36A), and other acts administered by other portfolios. The amendments to 
the Migration Act gained assent on 28 June 2001. 

67  Note that the minister does not delegate powers to the computer system in a way similar to that provided 
under s. 496 to give officers powers to make decisions. Rather, under s. 495A, the minister is, in effect, 
making use of a computer system under the minister’s control to exercise decision-making power. 
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3.10 The government’s intention was to enable DIMA to use computers to
grant certain visas where the criteria for grant are ‘simple and objective’.68 It
did not intend that computers refuse to grant a visa or make complex decisions
requiring any assessment of discretionary criteria. The minister’s delegates
would continue to make those decisions that were refusals or otherwise
required an evaluative or ‘subjective’ element.

3.11 DIMA’s computer programs have made the majority of decisions to
grant WHM visas over the last several years—several hundred thousand.
DIMA’s computer programs also grant visas of other types.

Authority for decisions by computer program 

3.12 The ANAO sought to establish what arrangements the minister had
made under s. 495A for decision making—particularly, the grant of visas—
under the Act by computer programs under the minister’s control.69,70

3.13 DIMA confirmed that the addition to the Act in 2001 of ss. 495A and B
was to ensure the lawfulness of computer based decision making.71 It showed
that it had ministerial agreement to a range of proposals introducing and
expanding electronic lodgement of visa applications. In 2001, the minister was
advised that computer based granting of visas was taking place.72 However,
the ANAO found that no specific arrangement of the kind contemplated by
s. 495A had been put in place.

3.14 DIMA subsequently sought legal advice and was told ‘where there is a
computer program designed to make decisions of the kind mentioned in the
section, it ought to be possible to point to an arrangement made by the
Minister for the operation of that program’.73

3.15 In April 2006, DIMA advised the responsible minister of the need to
make arrangements to ensure the robustness of computer based visa decision

68  See the Explanatory Memorandum to the Migration Legislation Amendment (Electronic Transactions and 
Methods of Notification) Bill 2001. This amending legislation introduced similar provisions into the 
Australian Citizenship Act 1948. DIMA had intended to use computer-based decision-making for its 
Electronic Travel Authority (ETA) applications and sought legal advice from the AGS to this end in 1999.  

69  Section 496 of the Migration Act allows the minister to delegate her power under s. 495A. 
70  The ANAO first raised this with DIMA in September 2005. 
71  DIMA, advice to the ANAO, 9 February 2006. 

72  DIMA, ministerial submission, 13 February 2002. Note that lodgement of WHM visa applications is 
handled by the eVisa ‘front-end’ computer system. This is a distinct and separate system from the ICSE 
computer system, which performs autogrant and is the main system for retention of WHM records. 

73  DIMA, advice of senior counsel, AGS, 14 March 2006. 
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making. The minister then opted to delegate her powers under s. 495A(1) to
the Secretary and a deputy secretary of DIMA (the latter is also the depart
ment’s Chief Information Officer (CIO)).74

3.16 Subsequently, DIMA began action to:

describe the computer systems and programs currently used in making
autogrant decisions (covering all autogrant processes including ETA);

seek the CIO’s certification that all systems that impact on autogrants
are working as intended and in accordance with law; and

establish a mechanism for all systems changes that may impact on auto
grants to be certified by the CIO, for each systems release.75

3.17 By their nature, these certifications will take place just before each rele
vant systems release. DIMA advised that work was proceeding ‘to ensure
system testing covers aspects relating to autogrant so the Minister’s delegate
could sign off after the July [2006] release’.76

Consequences 

3.18 DIMA also sought legal advice on the consequences of the lack of a
specific arrangement under s. 495A for visa decisions already made by its
computers under the minister’s control. The advice was that, even if s. 495A
had not been strictly complied with, it probably did not have any implications
for the validity of visas granted electronically under the eVisa system, because:

there is clearly no legislative purpose evident in the Migration Act to invali
date the grant of a visa by operation of a computer program that is not
supported by an arrangement made under s 495A (1). On the contrary, I think
it is clear from the terms of the Act that once a visa is granted it is effective
unless and until it ceases to be in effect in accordance with s 82, including
where it is cancelled ... Given the consequences for the visa holders concerned,
it is inconceivable that a court would rule that every auto grant made since the
enactment of s 495A was invalid merely because the Minister had not formally
arranged for the use of the relevant computer program (or programs) in the
decision making process.

74  This decision is dated 26 April 2006. The ANAO obtained independent legal advice (23 June 2006) that 
the AGS advice given to DIMA provides a satisfactory basis for concluding that the minister is entitled to 
delegate her powers under the relevant section and that the delegation appeared to be validly made. 

75  DIMA, minute from Assistant Secretary, Delivery Innovation Branch, to various others within DIMA.  

76  DIMA, advice to the ANAO, 25 June 2006. 
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3.19 Independent legal advice confirms that the advice given to DIMA
provides a satisfactory basis for concluding that (i) DIMA has not to date
complied with the strict requirements of s. 495A(1); and (ii) this would not in
validate the granting of WHM visas under that section.77

The law, business rules and procedural guidelines 

3.20 The ANAO examined whether DIMA has a comprehensive set of rules
in place for WHM visas and whether DIMA makes those rules accessible and
up to date. It also considered an apparently anomalous public interest criter
ion that currently applies to decision making on WHM visas.

3.21 The current legislative regime dates from extensive changes brought in
1989 following the report of the Fitzgerald inquiry into Australia’s immigration
policies.78 The major deficiency in the Migration Act, the inquiry found, was
the wide discretionary power it contained, which ‘created a great deal of un
certainty’. Amending legislation then introduced legally binding statutory
rules for visa categories, set out in the Act and accompanying regulations. In
effect, those changes substantially ‘codified’ decision making on visas.79

3.22 The Migration Act and Regulations now set out a highly structured
statutory framework for assessing who should, and who should not, be
granted a visa to travel to, enter and remain in Australia.80 The printed edition
of the Act comprises two volumes and Regulations are set out in nine
volumes.81

3.23 In addition, DIMA has developed detailed policies to help decision
makers, to interpret and apply the law. These are set out in DIMA’s Policy
Advice Manual (PAM3). DIMA provides this primarily as a companion to the
Regulations, to be read with the legislation, to provide policy and procedural

77  Legal advice obtained by the ANAO, 23 June 2006. 
78  Fitzgerald, S. (chair) 1988, Immigration: A Commitment to Australia, Report of the Committee to Advise 

on Australia's Immigration Policies, Australian Government Publishing Service, Canberra. See, 
particularly, p.112. 

79  Ibid. p. 122. The Act was amended by Migration Legislation Amendment Bill (No. 2) 1989. In 
Parliamentary discussion the salient issue in these changes was the degree of ministerial discretion to 
be retained in the amended Migration Act. An account is set out in Carrington, K. 2003, ‘Ministerial 
Discretion in Migration Matters’ (Brief prepared for Senate Select Committee on Ministerial Discretion in 
Migration Matters), Department of Parliamentary Library, September 
<http://www.aph.gov.au/library/pubs/CIB/2003-04/04cib03.htm> and Senate Select Committee on 
Ministerial Discretion in Migration Matters 2004, Inquiry into Ministerial Discretion in Migration Matters,
Commonwealth of Australia, March <http://www.aph.gov.au/Senate/committee/minmig_ctte/index.htm>. 

80  Additional sources of rules are Ministerial Directions made under s. 499 of the Act. 
81  See <http://www.comlaw.gov.au/>. 
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instruction relevant particularly to the Regulations.82 It also issues Migration
Series Instructions (MSIs) from time to time. These additional guides to
decision makers are intended to be incorporated in PAM3 over time.

3.24 DIMA has also produced a guide Good Decision Making: Training for
DIMA Decision Makers which provides guidance on the structure of the migra
tion legislation and how to make a proper decision under the law.83

Changes to the rules 

3.25 Immigration law changes, as do policies and procedures for visas.
Generally, the policies and procedures that apply to a visa applicant and their
application are those in effect when they apply. Thus, to examine visa decision
making it is important to find precisely the legislation for a particular date.

3.26 The ANAO sought to identify sources of information on the law, poli
cies and procedures and how the rules applicable at a particular time can be
identified. In particular, it sought to determine how DIMA decision makers
could and do get this information.

DIMA’s library of rules: Legend 

3.27 DIMA maintains an on line library of migration and citizenship legisla
tion business rules and policy guidelines, called ‘LEGEND’.84

3.28 The entire suite of rules current at any given time, available in
LEGEND, is referred to as a ‘stack’. When any rule is changed DIMA
incorporates the change in a new stack comprising the entire suite of rules:
those unchanged and those that are new or modified. The replaced stack
remains in LEGEND, labelled to show the date range for which it was
applicable. Thus, the rules which applied at a particular date can easily be
identified and accessed in the relevant LEGEND stack.

3.29 A gauge of the rate of rule change across the entire suite is that there
have been, on average, about 13 new stacks each year for the last six years.85

82  The PAM3 guidelines are departmental policy and as such are required to be considered and given due 
weight by delegates in deciding visa applications. 

83  DIMA provided the ANAO with a copy of version 1.06, dated October 2005. 
84  Generally, in respect of migration, LEGEND comprises the Migration Act, Migration Regulations, PAM3; 

MSIs and forms. Some MSIs are classified and, therefore, are not available on LEGEND. An example is 
MSI 367. This provides detailed advice on the Movement Alert List (MAL).  

85  A simple count of the number of stacks shows the following: 13 stacks for 2005; 7 stacks for 2004; 
19 stacks for 2003; 12 stacks for 2002; 16 stacks for 2001; and 9 stacks for 2000. 
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3.30 LEGEND is available from each DIMA officer’s desktop workstation.
This means that, provided the system is working correctly, all decision makers
can access the rules in LEGEND. The department also gives access to LEGEND
to external parties by subscription.86 DIMA advises new users of its principal
mainframe computer systems that they ‘need to be able to competently interact
with LEGEND to ensure they are up to date with the latest legislative
changes’.87

3.31 DIMA’s website states that LEGEND updates are ‘made on an ongoing
basis so that changes to legislation and other material are generally available
on the day they come into effect’. This offers up to date information.

3.32 The ANAO examined the changes to legislation affecting WHM visas
since 1 July 2002 and found that those changes are reflected properly in the
LEGEND stacks. The ANAO concluded that LEGEND is an important and
valuable resource to support DIMA decision making and which is up to date
and comprehensive.

Internet and non-Internet visa applications 

3.33 When eWHM was implemented in July 2002, separate sets of criteria
applied to Internet and non Internet applications. In mid 2005, however, a
single, common set of criteria for both ways of applying replaced the two
different sets. ANAO sought to establish why DIMA had changed its approach
to structuring the regulations and the associated risks.

3.34 DIMA sought legal advice in 1999 on how it could arrange for auto
mated decision making under the Act. Its advisors said that wholly automated
decision making could be adopted where the decision does not depend on
subjective criteria. That is, where the criteria to be met are, by their nature,
clear cut, then automated decision making could be done. In contrast, a deci
sion involving discretion or judgement needs a human decision maker.88

3.35 This is consistent with the view taken by the Administrative Review
Council (ARC) in its report to the Attorney General, Automated Assistance in

86  The product is known ‘LEGENDcom’ and was launched 1 July 2004. LEGENDcom contains current and 
historical versions of: the Migration Act and associated Migration Regulations (since 1 September 1994); 
the Citizenship Act 1948 and associated Citizenship Regulations (since 10 April 1997); other Migration 
and Citizenship related legislation; PAM3; MSIs; Australian Citizenship Instructions; Legislative Instrum-
ents (including Section 499 Directions and Gazette Notices) and fillable forms. 

87  DIMA, ICSE New Starter Learner's Pack. 

88  DIMA, advice from the AGS, 4 March 1999. 
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Administrative Decision Making. The ARC has formulated a range of best
practice principles for automated assistance in administrative decision making.
Relevantly, the first two of these are:

Principle 1: Expert systems that make a decision—as opposed to helping a
decision maker make a decision—would generally be suitable only for deci
sions involving non discretionary elements.

Principle 2: Expert systems should not automate the exercise of discretion.89

3.36 Two sets of primary criteria were introduced into the Migration
Regulations from 1 July 2002. DIMA devised the first set to cater for Internet
applications. These were cast so as to take the ‘objective’ form that would
enable the ICSE computer system to autogrant a visa provided the applicant
gave appropriate responses. The second set catered for those who applied in
the traditional way, using a paper form, and those who originally had applied
on the Internet but who did not satisfy the first, ‘objective,’ set.

3.37 Under these regulations, where an applicant applied using the Internet
and satisfied the objective criteria then, provided no other internal computer
checks prevented it, DIMA’s ICSE mainframe computer system would auto
grant the WHM visa. Although ICSE can grant a visa, in no circumstances
should it refuse to grant a visa: if it cannot grant it it refers the case to a
delegate for decision.90 If an Internet application did not satisfy the objective
criteria then the application would be referred to a delegate at the Hobart OPC
for decision. Then the second set of criteria would apply—those intended for
paper applications.

3.38 Certain criteria—requiring that the minister be satisfied the applicant is
a genuine visitor and requiring the applicant to have a reasonable prospect of
getting employment in Australia—applied only to those who do not use the
Internet. In the latter case, the PAM3 advice to the decision maker is:

Policy intends that, in assessing whether the applicant satisfies this criterion,
officers should balance the applicant’s skills, work experience and professional

89  Administrative Review Council 2004, Automated Assistance in Administrative Decision Making: Report to 
the Attorney-General (Report No. 46), November, p. 16. Note that the ARC report uses the term ‘expert 
systems’ to refer to the full range of automated assistance in administrative decision-making, including 
the most straightforward computer-based decision-making. In some contexts the term ‘expert system’ 
refers to a more sophisticated computing system which, when provided with basic information and a 
general set of rules for reasoning and drawing conclusions, can mimic the thought processes of a human 
expert. See, for example, Auditor-General, Audit Report No.40 2004–05, The Edge Project.

90  The ANAO found no evidence of ICSE automatically rejecting an application; that is, all refusals among 
the records checked were made by manual decision. See Chapter 5. 
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and/or trade qualifications (if any) with personal qualities such as self reliance
and resourcefulness.

If the opportunity is available, applicants with professional or trade qualifica
tions should be advised of any qualifications recognition and/or registration or
licensing requirements that apply in Australia to that occupation—see, for
example, the ASCO Dictionary.91

3.39 However, those who applied (successfully) on the Internet over this
three year period did not face this test. The PAM3 manual explains:

Subjective standard criteria, eg the criterion requiring the applicant to have a
reasonable prospect of obtaining employment in Australia, are not included
because systems based application processing does not allow for subjective
assessments.92

3.40 This introduces a risk of inequity in decision making as between those
who apply for a WHM visa by different means. The PAM3 explanation
indicates that, for the period during which these separate sets of rules applied,
DIMA had given priority to its capacity to perform system based assessments
over the application of consistent policy rules to all applicants. DIMA advises:

Although this criterion existed for paper applications, in reality little checking
was done because of the low risk nature of the caseload and the lack of
resources due to high workload pressures.93

3.41 DIMA further advised that its rationale for this approach was two fold:
(i) a risk based approach, given that decision makers undertook limited
investigation of these criteria when assessing paper applications; and (ii)
limited technical capacity to undertake further assessment in the electronic
environment (capacity has since been enhanced with the introduction of the
Safeguards system).

Reversion to a single set of rules 

3.42 In July 2005, after three years of operation, the Migration Regulations
applying to WHM visas were amended so all applications would be assessed
against the same set of criteria regardless of the sort of application lodged.94

91  DIMA, PAM3, Item 13.1 of the then current edition. 
92  ibid., item 18.2. 
93  DIMA, advice to the ANAO, 5 July 2006. 

94  See<http://www.immi.gov.au/legislation/amendments/lc01072005_14.htm>, last viewed 29 June 2006. 
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3.43 The primary technical challenge to DIMA in reverting to a single set of
criteria was that posed by the criterion relating to the minister’s satisfaction of
the bona fides of the applicant. DIMA’s wish to continue to enable computer
autogrant required ‘objective’ criteria.

3.44 When the then minister had first agreed to DIMA’s direction on its on
line initiatives he had commented that ‘bona fides will still be an overriding
issue in using this technology’.95 However, DIMA explained that, when it first
introduced eVisa services (originally for ‘low immigration risk’ circumstances),
it relied on the applicant’s assertions that they satisfied the visa criteria. A
manual assessment would be no more likely to detect a false statement as
decision makers adopted a ‘similar risk management approach’—that is, they
would also tend to accept the applicant’s assertions.

3.45 The criteria applicable to Internet applications required that an applic
ant must ‘state’ certain information to be granted a visa by the computer. The
declaration itself was sufficient for the applicant to satisfy the relevant criteria.
That did not contemplate the situation where an applicant states acceptable
answers but, due to the perceived high risk nature of the applicant and their
country of origin circumstances, DIMA suspected that they may not be a
genuine visitor. In these situations, the then applicable regulations did not
allow a case officer to make further bona fides assessments of an applicant, and
there was a risk the applicant would be auto granted.

3.46 To allow cases thought to need bona fides checking to be referred to
Hobart for decision, DIMA required a method of identifying those cases and
had to amalgamate the rules so that the bona fides regulation applied to both
Internet and non Internet applications. The method of identifying cases
needing manual consideration is the Safeguards profile alert system, imple
mented in 2004 (see paragraph 4.54 et seq.). DIMA advised that the WHM
regulations were amalgamated at the same time a similar change was being
implemented for another eVisa type, on 1 July 2005.

3.47 The ANAO concluded that, when DIMA set up the separate set of
‘objective’ criteria it devised for Internet applications, it assumed it would not
need to assess WHM visa applications for bona fides as the applications were
considered to be low risk. It has now been mitigated by the re amalgamation of
the criteria for Internet and non Internet applications and use of the
Safeguards profile alert system.

95  DIMA, email from Chief Information Officer to various division heads, October 2000. 
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Public Interest Criteria 

3.48 Applicants for a WHM visa must satisfy a range of criteria at the time
of the decision to grant them such a visa. Regulation 417.22 of the Migration
Regulations sets out these criteria.96 They include a list of criteria called, in the
regulations, ‘public interest criteria’.97 For example, among the public interest
criteria that an applicant for a WHM visa must meet are Public Interest Crite
rion 4001 (‘PIC 4001’), which requires them to satisfy the character test, and
PIC 4002, which requires them not to have been assessed as a risk to Australian
national security.

3.49 Another public interest criterion applicable to WHM visas is PIC 4010:

If the applicant seeks to remain in Australia permanently, or temporarily for
longer than 12 months, the applicant is likely to become established in Aust
ralia without undue personal difficulty and without imposing undue difficul
ties or costs on the Australian community.

3.50 It is not clear that this criterion could be brought into consideration:

First, a WHM visa is permission to stay for up to a year. However, PIC
4010 relates to staying longer. That would require the person to apply
for, and be granted, a further visa, which would be a separate decision.

Second, it is inappropriate for the decision maker to consider a ‘benefit’
that the applicant is not seeking or refuse permission sought on the
grounds that they might also later seek some other permission.98

3.51 DIMA advises that PIC 4010 is not actually used for WHM visas. It now
has a project to rationalise visa regulations and will be looking at whether PIC
4010 should remain for temporary visas that do not involve sponsorship.99

3.52 PIC 4010 cannot properly be brought to bear upon WHM visa applica
tions. Removal of such unnecessary provisions—when such work can be given
priority—would serve the interests of public administration.

96  Migration Regulations 1994. See <http://www.comlaw.gov.au/>. 

97  Regulation 417.221(2b) lists those criteria required to be satisfied at the time of decision for a WHM visa. 
98  If the decision-maker had reason to suppose that the applicant did not intend to comply with a condition 

subject to which the visa was granted they could refuse the visa under r. 417.221(4). 

99  DIMA, advice to the ANAO, 5 April 2006. 
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4. Decision-Making for Working 
Holiday Maker Visas 

This chapter considers whether DIMA’s decision making for the Working Holiday
Maker programme is sound.

Introduction 

4.1 DIMA’s central task in its Working Holiday Maker programme is to
decide to whom among visa applicants it will grant a visa. That is, it decides
whether an applicant will be given permission to enter and stay temporarily in
Australia for a working holiday. Therefore, DIMA’s decision making—
deciding whether an applicant meets legislative criteria for the grant of a
visa—and the processes and structures that support it need to be lawful,
accurate, transparent and of high integrity.

4.2 The ANAO examined, first, DIMA’s approach to decision making to
establish what, in terms of the Migration Act, regulations and related law and
policy, constitutes a sound decision making process. Using the results of this
analysis, the ANAO then reviewed the department’s records of its actual
decision making, to test its soundness. This involved computer aided scrutiny
of over 300 000 WHM visa application records and related data. The purpose
of the analysis was to test the robustness of the process and not to revisit indi
vidual visa decisions.

Requirements for sound decision-making  

4.3 In general, good decision making in government accords with princi
ples of administrative law. In deciding visa applications the record of assess
ment should show that the merits of the application were identified, that all
relevant matters were considered, that the decision was based on the facts, and
that the critical elements of the decision were identified for the consideration of
the decision maker, who was authorised to make that decision.

4.4 When granting visas, as with other powers created by legislation,
officers cannot rely upon executive power to make decisions. Decision makers
must either be the person empowered under the legislation (in this case, the
minister) or officers who have been delegated the authority. The authority to
grant a visa is a delegation under s. 496 of the Migration Act.
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4.5 The prerequisite for any decision to grant (or refuse to grant) a visa is
the receipt of a valid application. When it receives a valid visa application,
DIMA must, by law, make a decision about that application. Similarly, where a
visa application is not valid, it must not be processed and no visa can be
granted. The application is not valid unless the prescribed VAC has been paid.

4.6 DIMA’s decision to grant or refuse to grant a WHM visa depends on its
assessment of all the facts of the application and its judgement as to whether
the applicant complies with the statutory criteria. Matters of fact include
whether the applicant has a valid passport from an arrangement country/
region, whether they have no dependent children and are aged over 18 and
under 31 at the time of application. Matters for judgement include DIMA’s
assessment of the bona fides of the applicant and whether the applicant is
likely to comply with the visa conditions.

4.7 DIMA’s assessment for each item may be examined if, for instance, an
applicant seeks review of a decision to refuse or cancel a visa (though the
circumstances for review are restricted).

4.8 When DIMA makes a decision to grant a visa, the decision maker
makes that decision under s. 65. As a matter of good administrative practice
(rather than by specific legislative provision), the decision maker makes a
record of that decision (whether on the computer system or in writing). If that
decision is to grant a visa, the effect of s. 67 is that the recording of the visa
grant decision is the point at which the visa is granted.100

4.9 Section 67 does not apply to a decision to refuse to grant a visa. If the
decision is to refuse to grant a visa, that decision record will form the basis of
the notification to the client of the decision (under s. 66). If the client has
review rights of the decision, the decision record is highly likely to be consid
ered as evidence by the body reviewing the decision (whether a Tribunal or a
Court) of the decision maker s decision.101

Keeping records of decisions 

4.10 Maintaining documentation of each visa decision is important for
operational and legal reasons, and is generally good practice. Each of DIMA’s
records of its assessment of a visa application should show that its decision

100  DIMA advises that this provision is necessary as there are a number of other provisions that turn on 
when a visa is granted. 

101  DIMA, advice to the ANAO, 4 July 2006. 
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was lawful and based on the facts, including any inquiries it made. That means
it should set out the reasons for the decision, along with the material facts and
any relevant evidence. The material facts include, for instance, records of
DIMA’s testing of an applicant’s claims against relevant criteria of migration
law, and its final decision based on the results of testing the applicant’s claims.

4.11 For these reasons, an adequate record of a visa application assessment
includes, at a minimum, the following eight items:

(1) evidence that DIMA always considers valid—and only valid—applica
tions (s. 47). This requires it to identify, first, those applications that are
valid (s. 46). An application cannot be valid unless VAC has been paid
(s. 46(1)(ba) and r. 2.07(1)(b));

(2) a record of all information in the application, including whether all
documents necessary to evidence claims had been provided and
whether all declarations and certifications had been sighted (s. 54);

(3) clear and conclusive evidence to reasonably satisfy each relevant legal
criterion. This includes the health and character of the applicant (s. 65);

(4) a record of the main steps taken in deciding to grant or reject a visa;
(5) a transparent log of any correspondence with the applicant, their agent,

or an offshore DIMA post, especially where additional information was
sought (s. 55 and s. 56);

(6) a record of DIMA’s final decision (where a grant is made, s. 67),
recording any enquiries the decision maker had made;

(7) a record of the decision maker’s name and position number, including
the legal delegation that authorises them (s. 496); and

(8) a notifying advice (letter/email) of the grant, advising the applicant the
conditions of entry and stay, or a notifying letter of refusal, advising the
applicant of which criteria were not satisfied and why, and how to
appeal the decision if the application carries a review right (s. 66).102

Whether DIMA makes sound decisions 

4.12 To examine the soundness of DIMA’s decision making in granting
WHM visas, the ANAO examined DIMA’s records, most of which are kept on
its ICSE computer system.

102 Section 66 and regulation 2.16 provide that visa holders must be told about the decision to grant them a 
visa. Any further information (such as visa conditions) should be provided to clients as part of good 
practice. Section 66 specifies what a client whose visa application has been refused must be told. 
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4.13 Each of the items identified in the paragraph 4.11 was examined in
turn. In doing so the ANAO did not seek to review specific decisions by DIMA
about individual cases. That is, it has not purported to undertake a merits
based review of DIMA visa decisions. Rather, it examined the decision making
process as revealed by the evidence in DIMA’s computer systems.

Analysis of eWHM information 

The ANAO took a data extract of 304 052 eWHM applications since 1 July 2002. The audit team 

used this data to perform tests to determine, for example, whether DIMA followed a sound 

decision-making process, and whether the electronic records were accurate, complete and 

reliable. 

DIMA provided the ANAO with an extract of all valid eWHM visa applications records lodged 

between 1 July 2002 and 14 January 2006 and residing on the ICSE mainframe. DIMA also pro-

vided the ANAO with records in the Visa database and Movement database on the department’s 

TRIPS database103 for these WHM applicants. 

The ANAO used a computer-aided auditing tool (CAAT) to analyse the data. A substantial part of 

the ANAO’s analysis involved testing the records against migration legislation criteria and 

business rules. For instance, the ANAO tested whether DIMA records showed that those granted 

a WHM visa were aged between 18 and 30 at the time of application. The ANAO also used this 

software to calculate general and complex performance information, such as processing times 

and numbers of applications by country over time. Over the extract period, the ANAO took 

account of changes to WHM legislation, business rules and the information collected by DIMA. 

The ICSE records include the details the client submitted in the visa application as well as a 

record of steps taken by DIMA to decide each visa’s outcome. 

(1) Whether DIMA considers all and only valid applications  

Whether DIMA identifies valid visa applications 

4.14 Before processing a visa application DIMA must decide whether the
application is valid. An application that is not valid cannot lawfully be
processed and a visa cannot lawfully be granted.

4.15 DIMA’s policy advice manual requires decision makers to note several
general features a valid application must have, three of which apply to WHM:
a valid application must (i) be on an approved form, (ii) VAC must have been
paid, and (iii) the applicant’s residential address must be on the form.

103  TRIPS is a broad collection of mainframe computer systems designed to facilitate the processing of 
passengers moving through immigration clearance at Australia’s border by verifying the identity of 
passengers on arrival, checking their authority to enter, flagging persons of interest and recording the 
actual arrival or departure. 
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4.16 In testing the 304 052 cases in its data extract, the ANAO found:

(1) All eWHM applications must have been made on the Internet form to
have been accepted by the DIMA system. A paper version of the Inter
net form had been duly approved.

(2) Applicants had paid the required VAC for all applications accepted for
processing in ICSE.

(3) Testing for the presence of a valid residential address is complex, and is
discussed below.

4.17 It is difficult to test by inspection whether an applicant has provided a
valid residential address. No comprehensive list exists of valid residential
addresses for WHM arrangement countries against which to test. Thus, short
of writing to the address or a physical inspection of premises the only option is
to examine the general format of the address to judge whether it seems plausi
ble. It is more difficult to test this by automated means. However, it is possible
to test for the presence of implausible or self evidently wrong residential
addresses (such as post office box numbers).

4.18 The ANAO’s analysis found the following among WHM visa applica
tions accepted for processing in ICSE:

1513 client addresses contained a single letter in address lines 1 and 2.
These were primarily cases from Scandinavian countries;104

397 records with a post office box for the client’s address;105

163 agents’ addresses used as a residential address; and

at least 79 implausible addresses containing an apparent data entry
error (‘drop down box’ or ‘pick box’ error).106

4.19 It is not possible for DIMA to work out what proportion this represents
of all incorrect WHM residential addresses on ICSE.

104  This practice may be associated with particular migration agents. 

105  Regulation 2.07(4) requires that the applicant’s residential address must be provided for the application 
to be valid. The agent’s PO box can also be provided but cannot substitute for the applicant’s residential 
address. The ANAO found many more post office box addresses for migration agents acting on behalf of 
WHM applicants. 

106  For example, Irish applicants sometimes mistakenly select Iraq instead of Ireland and Japanese 
applicants select Jamaica instead of Japan. There is no apparent test for instances of this problem other 
than individual inspection. 
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Significance of these errors 

4.20 DIMA collects the applicant’s residential address primarily in case
compliance action is needed and the address is required under regulation.107
For practical purposes, incorrect residential addresses may not pose a
substantial risk. However, under r. 2.07(4), an application without a residential
address is not valid. Under section 47(3) of the Migration Act, the minister is
not to consider an application that is not valid.

4.21 This means that DIMA has erred in several ways in these cases. First,
the cases should not have been considered as the applications were invalid.
Second, VAC should not have been collected.108

4.22 It may remain possible to cancel such cases (if they remain current) on
the grounds that the applicant had supplied incorrect information or because
the decision was not in accordance with migration law. However, DIMA
would not routinely do so, unless the provision of incorrect information was
material to the decision.

Reasons for these errors and potential solutions 

4.23 The single letter addresses may be lazy data entry by migration agents
who have learned that a single letter will suffice to allow the application to
progress. DIMA has advised that it is currently considering options to address
this issue.

4.24 The drop down box error apparently occurs because the locality field is
free text, while the country is chosen from a drop down box that appears in
alphabetical order. Careless selection results in a choice adjacent to that
intended. This may be a common problem across all eVisa types, which might
make it more substantial and worth further investigation by the department.

4.25 A DIMA internal audit in 2003 identified that one application contain
ing nonsensical data had been autogranted. In this instance, the first and last
name field for the applicant was entered as ‘none’.109 The audit recommended
improvements to the eVisa system to reduce the likelihood that an applicant
enters wrong data. It pointed out, however, that other border control mechan
isms, such as a passport check, would result in the applicant with an implaus
ible name in their application not being able to enter Australia. DIMA decided

107  DIMA, advice to the ANAO, 4 July 2006. 
108  In all cases, VAC had been paid. VAC must be paid for an application to be valid but is only payable for a 

visa application that would otherwise be, in any case, valid. 

109  DIMA 2003, Audit of eVisa3 Implementation – IT and Business Process Review.
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that requiring an applicant to re enter details as a measure to improve data
integrity would reduce the incentives for clients to use the eVisa service by
increasing the time and effort involved.110

4.26 The ANAO advised DIMA of some options for reducing the incidence
of incorrect addresses in WHM applications. They include placing all the
arrangement countries/regions at the head of the drop down list so that the
wrong country is less likely to be selected inadvertently.

Whether DIMA considers valid visa applications 

4.27 Under s. 47 of the Migration Act, the minister must consider a valid
application for a visa. This requirement continues until the minister grants or
refuses the visa, the application is withdrawn or further consideration is pre
vented by other requirements of the Act. The department’s internal guide to
good decision making is unequivocal: ‘You must process a valid visa applica
tion’. It explains that it is unlawful to ‘deliberately sit on a valid visa applica
tion with the intention of never processing it’.111

4.28 Section 47 does not distinguish between electronic and paper visa
applications. Thus, the imperative to process a valid application remains,
regardless of whether the application has been lodged on paper or the Internet.

4.29 The ANAO examined DIMA records to see if there was evidence of
valid WHM visa applications not being considered in accordance with s. 47.

Whether DIMA considers electronic visa applications 

4.30 The ANAO sought to establish whether DIMA always considers valid
applications lodged electronically. Only when an application has been trans
mitted from the eVisa system (the ‘front end’ computer program) to ICSE does
DIMA consider that it has received a valid application. The ANAO examined
WHM records derived from ICSE to see if it could identify records of WHM
visa applications that had been lodged but had not progressed and, if so, why.

4.31 DIMA data revealed 2445 cases, all of which had commenced before
31 October 2005 and which were unfinalised at the date of the ANAO’s data
extract. This means that all these cases had been on hand for at least 10 weeks,
well beyond DIMA’s timeliness standard.

4.32 In a substantial proportion of cases the last recorded action (‘event’)
within the relevant records was a request from DIMA to the applicant for

110  DIMA 2006, Follow up Review: eVisa and Related Business Initiatives.

111  DIMA 2005, Good Decision Making: Training for DIMA Decision Makers, p. 32. 
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further information to help assess the visa application.112 This means that the
delay was most probably due to the applicant’s failure to respond to DIMA’s
correspondence and not to DIMA’s failure to process valid applications. In
only 26 cases was the next action apparently with the department. When the
ANAO drew these to DIMA’s attention, 18 were promptly resolved and action
was continuing on the remaining eight.113

4.33 In February 2006 DIMA set up a small taskforce in its ACT Regional
Office to reduce the backlog of unfinalised cases. They had reduced it to about
200 cases which were being referred to Hobart for finalisation.114

Whether DIMA considers paper visa applications 

4.34 Paper WHM visa applications are received and processed at DIMA’s
overseas posts. It was impractical for the audit team to verify that all paper
visa applications received by the department at its various overseas posts are
considered and processed. However, the ANAO did find evidence that, on
several occasions, DIMA staff at major overseas posts decided not to process
WHM visa applications made on paper forms. These decisions were associated
with the implementation of Internet lodgement (eWHM).

4.35 Because they could have involved action inconsistent with s. 47 of the
Act, and which was therefore, prima facie, unlawful, these decisions warrant
careful examination. This is discussed in Chapter 5.

(2) Whether DIMA records all WHM visa application information 

4.36 The ANAO checked whether DIMA records all WHM visa application
information. It is reasonable to expect that all information collected by the
eVisa facility is transferred to ICSE to help the decision maker decide the
outcome of the case.

4.37 DIMA provided the ANAO with a process map that describes all the
information collected in the application by the eVisa facility, and how it is
transferred through to the ICSE mainframe. The Hobart OPC then showed the
ANAO how it could, through ICSE, print a ‘pseudo’ completed application
form with all a particular client’s application information. This shows that

112  The largest categories of last recorded events were ‘Email sent’ (554 cases, or 23 per cent) and 
‘Information requested—supplementary declaration’ (482 cases, or 20 per cent). 

113  DIMA, advice to the ANAO, 21 June 2006. In some of these cases further evidence was found that 
showed that the open action was with the client. 

114  DIMA, email to the ANAO, 21 June 2006. 
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DIMA seeks to record all WHM visa application information that applicants
supply.

4.38 Key information used by decision makers to assess claims against crite
ria is recorded as ‘declaration events’. Declaration events, which are manda
tory, are an applicant’s statements relevant to whether he or she satisfies the
relevant criteria. For the events to be recorded, applicants are required to give
a ‘yes’ or ‘no’ response. The ANAO found that, in almost all cases, DIMA kept
a complete record of all declaration events.115 The ANAO also tested informa
tion contained in the applicants name fields. The result showed that in all but
two cases, DIMA kept a full record of the applicant’s name.116

(3) Whether evidence exists to reasonably satisfy criteria 

4.39 The ANAO considered (i) the criteria that must be satisfied at the time
of application (r. 417.21) and (ii) the criteria to be satisfied at the time of deci
sion (r. 417.22). The analysis took account of the fact that the regulations
changed during the period under analysis.

4.40 DIMA’s assessment of whether applicants meet the criteria depends on
the information the applicant sets out in the application form, together with
other checking done against its databases.117 Where the applicant’s information
satisfies the relevant criterion, DIMA describes that as an ‘appropriate declar
ation’. Where it does not satisfy the criterion it is an inappropriate declaration.
For example, if the applicant for a WHM visa states that they have dependent
children then this is an inappropriate declaration as it indicates a failure to
satisfy the criterion set out in r. 417.211(2) (a).

4.41 An inappropriate declaration is not immediately fatal to an eWHM
application. It does, however, prohibit an autogrant. That is, the application
must be referred for manual processing.

4.42 The ANAO checked the 304 052 visa applications in its data extract to
test adherence to these rules. The testing found virtually no autogrant having
taken place where an inappropriate declaration had been recorded.118

115  Two applications, both submitted on 24 December 2002, did not key general declaration events such as 
‘sufficient funds’ or ‘genuine visitor’. 

116  One record contained the name ‘none’. The other record did not contain a name. 
117  These databases include MAL, Safeguards, TRIPS and Movements. 
118  One case was autogranted a visa when the applicant had stated their age as 31 years and ten days at 

the time of application. 



Decision-Making for Working Holiday Maker Visas 

ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

61

4.43 Detailed results of further ANAO testing are in Appendix 2. That
testing showed that DIMA’s decision making processes against the criteria to
be satisfied at the time of application and the time of decision are robust.

What does the ANAO testing mean? 

The ANAO tested DIMA’s response to the declarations made on-line by eWHM visa applicants. 

The testing considered each of the relevant criteria set out in the regulations. To illustrate the 

meaning of the testing, an example is the first criterion, which requires that the applicant have no 

dependent children if they are to be granted a WHM visa. 

The ANAO looked at the responses given by the 304 052 applicants whose data it extracted. It 

found only 286 applicants (0.09 per cent) who had declared in their application that they had 

dependent children. Prima facie, this precludes these applicants from getting a WHM visa. 

Testing showed that, correctly, none had been autogranted a visa by ICSE, nor had any been 

refused by the computer. Every such case had been referred, correctly, to Hobart OPC for 

manual consideration and decision by a delegate. Further testing then showed that, after a dele-

gate had followed up the applicants’ responses (by email) most (250 cases) were able to satisfy 

the criterion. Testing did not examine the specific correspondence in each case. However, it was 

clear from the records that applicants had often misinterpreted the question. 

Further testing then showed that, where and only where the delegate was satisfied that the crite-

rion—and all other criteria—were, in fact met, the visa was granted. The remaining few cases 

were withdrawn, refused or still under consideration when the data was extracted. 

(4) Whether DIMA keeps a record of decision-making steps 

4.44 The ANAO sought to identify whether DIMA keeps a record of
decision making steps. DIMA records decision making steps in ICSE as
‘events’. The ANAO’s testing sought to determine whether common important
steps were undertaken to reach a decision, by checking if every eWHM case
contained the following events: a commencement; a VAC payment; a health
declaration; a general declaration; a character declaration; a MAL check; and a
Safeguards check.119

4.45 The testing revealed that, of the 304 052 applications, 304 040 cases
(99.996 per cent) showed that DIMA recorded the key steps to reach a decision.
One case did not show a general declaration, character declaration or MAL

119  Only applications lodged from 1 July 2004 onwards require a Safeguards check.  
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check; four cases did not show a MAL or Safeguards check; two cases did not
show a Safeguards check; and five cases did not show a MAL check. The
ANAO referred these cases to DIMA for analysis.120

What are MAL and Safeguards? 

MAL 

The Movement Alert List (MAL) is DIMA’s principal electronic alert system and an integral part of 

the national security and border control strategy. The purpose of MAL is to alert DIMA decision-

makers, and other border security organisations, to adverse information that may be relevant to 

processing of visa and citizenship applications and to border clearances.  

MAL consists of the Person Alert List (PAL) and the Document Alert List (DAL). PAL details 

people of concern to Australia for reasons including national security, character and health. DAL 

details information about lost, stolen, cancelled and bogus foreign travel documents.  

Safeguards 

Safeguards is an electronic system designed to support DIMA decision-makers in the global 

working environment. Safeguards has been implemented progressively since 1 July 2004.  

Increasingly, visa applications are processed in offices, like Hobart, that are far removed from 

the applicant’s place of residence. This is particularly the case in eVisas. These developments 

highlighted the need for information about local issues and trends to be shared so they are 

available to any officer processing cases from an overseas country or region.  

Safeguards is intended to reduce reliance on manual systems and human memory in identifying 

visa applicants who may meet profiles of concern. Safeguards provides alerts about visa appli-

cations that present security or integrity concerns, through automatic checking of application 

details against profiles in the system that comprise a combination of characteristics of concern. 

Where there is a match between the characteristics of concern and the visa application, 

decision-makers receive an alert message, which gives them processing advice.  

Safeguards complements MAL. It identifies visa applications that match against risk profiles 

rather than individuals. Safeguards profiles are not limited to visa applicants—they can also 

include any association of persons or organisations with visa applicants. A positive MAL or 

Safeguards match does not mean the application will not be granted. Accordingly, a positive 

match will never be a reason for refusal. 

120  This analysis shows a very small minority of cases which did not have the expected record of key steps. 
The ANAO referred those cases to DIMA not out of any substantial concern about the integrity of this 
aspect of processing but to allow DIMA to analyse the records to identify how these extremely infrequent 
anomalies occur. 
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4.46 MAL is DIMA’s principal electronic alert system and an integral part of
the national security and border control strategy. Safeguards is a newer
computer based system that alerts decision makers to applicants who match a
profile of concern. The ANAO therefore specifically examined DIMA’s records
to assess the level of MAL and Safeguards activity in processing visa applica
tions. Details of the analysis are set out in Appendix 3. This analysis shows that
just over 15 per cent of cases yielded a ‘possible MAL match’ and less than one
per cent a MAL match. Less than one per cent attracted a Safeguards match.
The entire caseload resulted in less than 1000 refusals, only 26 of which were
after a MAL match and three after a Safeguards match.

4.47 The ANAO concludes that the overwhelming majority of cases include
a record of the common important steps to decide the outcome of an
application.

(5) Whether DIMA keeps a transparent communication log 

4.48 The ANAO sought to identify whether DIMA kept a transparent log of
communication with WHM applicants.

4.49 DIMA records communication with the client as various types of
‘events’ on ICSE. These events identify that communication has taken place,
but not the log of communication with the client. The Hobart OPC demon
strated to the audit team that it had historically kept a systematic hard copy
file of its correspondence with applicants.

4.50 The ANAO noted that, more recently, the Hobart OPC has been storing
its logs of communication with the client, by month of communication, in the
DIMA electronic records system TRIM.

4.51 The ANAO concludes DIMA keeps a transparent log of communication
with WHM clients.

(6) Whether DIMA keeps a record of its final decision 

4.52 The ANAO sought to identify whether DIMA retained a record of its
final decision in each case.

4.53 In finalised cases, DIMA adequately records the final decision of each
case as either granted, refused or withdrawn. The ANAO could easily identify,
in DIMA data, whether a visa was granted, withdrawn or refused, for each
application. Cases which are not in one of these categories are unfinalised and
among those discussed earlier (see para. 4.31).
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(7) Whether WHM visa decisions are properly authorised 

4.54 A lawful decision to grant, refuse to grant or cancel a WHM visa must
be made either by the minister or by an authorised delegate. DIMA’s guide to
decision making states that, to establish that the decision maker was a delegate
at the time of decision, they must record their name, position number on the
day of decision, signature and date.121 The ANAO sought to determine, from
the records on ICSE, that a decision maker can be identified for every decision
to grant, refuse or cancel a visa.

4.55 The ANAO found that the Legislation section maintains records of
delegations and, in its testing, found that every decision to grant, refuse or
cancel a visa was accompanied by a record of an identifiable decision maker.

4.56 The ANAO concluded that a decision maker could be identified for
every decision to grant, refuse or cancel of WHM visa, and that DIMA retains
records to show that each decision had been made either by the minister or a
properly delegated officer.

(8) Whether DIMA notifies applicants of its decisions 

4.57 The ANAO sought to find whether DIMA retained a record of its notifi
cation to applicants of its decision on their visa application.

4.58 For visa grants, DIMA records its notification to the applicant in the
ICSE record at either one of two steps in the process: (i) as an ‘auto notification
event’ (267 300 cases) or (ii) in an additional text field of the ‘grant event’
(27 849). Given that the records analysed by the ANAO encompassed 295 602
grants, this accounts for all but 453. Further testing found that, in some of these
cases, there were records in various other categories of records, including
‘email sent events’, which incorporated an indication that a grant notification
had been provided to the applicant.

4.59 For every refusal in the records examined, the ANAO found evidence
that the department had sent notification to the applicant.

4.60 Cancellations are recorded in a similar way to grant records. ANAO
found that applicants were appropriately notified.

121  If the decision is recorded directly on a computer system (such as ICSE) then electronic means of 
identifying the decision-maker is available. 
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Recommendation No.1  

4.61 The ANAO recommends that DIMA improve its programme
management capability through use of analytical tools to examine visa records
and related data to monitor its client population and identify developing
trends.

Agency response  

4.62 We agree with this recommendation. The department is looking into
the purchase of such a tool which will help to improve our programme
management capability through research and analysis of performance in
relation to all visa categories.
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5. Processing Integrity 

This chapter considers five matters that arose during the ANAO’s analysis of DIMA’s
processing of WHM visa applications and which could present challenges to the integ
rity of the programme.

Introduction 

5.1 Four issues affecting the integrity of WHM visa processing came to the
attention of the audit team during its analysis of DIMA records. These were:

(1) processing of paper WHM visa applications at overseas posts;

(2) DIMA’s handling of multiple applications from the same person;

(3) the possible substitution of eWHM visas for other visa types; and

(4) the department’s concerns about the incidence of WHMs working in
the sex industry in Australia with a potential for illegal activity such as
sexual slavery or trafficking.

Each of these is examined below.

Processing Working Holiday Maker visa applications at 
overseas posts 

5.2 Under s. 47 of the Migration Act, the minister must consider a valid
application for a visa. This requirement continues until the minister grants or
refuses the visa, the application is withdrawn or further consideration is pre
vented by other requirements of the Act.

5.3 In 2003, DIMA staff at two major overseas posts, London and Berlin,
without any approval from national office, decided not to process paper WHM
visa applications but to return them and ask applicants to re apply over the
Internet. These decisions were unlawful. The Seoul post ceased processing
paper applications from July 2004.122 DIMA advised that this only occurred
after agreement was reached with agents who represented the majority of
applicants from South Korea.

122  DIMA, minutes of eVisa Working Group, 5 November 2003; minutes of an undated meeting of this group 
estimated to have taken place in August 2003; DIMA, internal email from the First Secretary 
(Immigration) and Principal Migration Officer, London, 23 September 2003, to DIMA’s national office; 
DIMA, ‘Working Holiday Makers (WHM)—Republic of Korea’ (Korea brief for [former Deputy Secretary])
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5.4 Before the electronic lodgement of WHM visa applications, the work
load generated by the WHM applications in London was recognised in the
eWHM implementation strategy as a challenge.123 DIMA identified this,
together with the continuing rise in WHM application numbers, in its state
ment of business requirements to expand eVisa to incorporate WHM. As the
manager of the Hobart OPC stated later: ‘the main point of eVisa services is to
take pressure off the posts’.124,125 DIMA advises that posts at this time were in
danger of becoming dysfunctional due to increasing and overwhelming
volumes of work. The posts’ strategy would enable them to deal with backlogs
and lengthening processing times in all caseloads.126

Whether DIMA was aware that posts’ actions were unlawful 

5.5 DIMA was aware that it could not enforce electronic lodgement with
out a change in the law. To make it compulsory would be inconsistent with the
spirit of the Electronic Transactions Act 1999.127 DIMA was conscious that the
whole of government policy context was for agencies to ‘deliver all appropri
ate Commonwealth services on the Internet, complementing—not replacing—
existing written, telephone, fax and counter services’.128 The posts were also
aware that their post’s actions were not supported by the law.129

5.6 DIMA’s national office was aware of the London and Berlin posts’
refusal to accept ‘over the counter WHM applications’ and the issue was con
sidered at several meetings of a working group in Canberra.130

5.7 From the file evidence, the ANAO concludes that the London and
Berlin posts knew their actions had no legal authority. During the audit, DIMA
confirmed there was no authority for the posts’ actions and undertook to

123  These pressures on London, in particular, and the benefits to that post of WHM applicants using Internet-
based services were emphasised in the eWHM implementation strategy (DIMA, Implementation Strategy 
(Electronic Working Holiday (Subclass 417) Visa), 15 May 2002.) 

124  DIMA, Electronic Working Holiday (Subclass 417) visa—Stage 5 Business Requirements, 4 September 
2001.

125  DIMA, email from Manager, OPC, Hobart, to the First Secretary (Immigration), London, 15 August 2003. 
126  DIMA, advice to the ANAO, 7 July 2006. DIMA also advises that posts also needed to redirect resources 

to other caseloads of greater complexity, such as partners. 
127  DIMA, minute from Legal Opinions Section, ‘Electronic Transactions Act 1999 and Student-Visa 

Initiatives’, 24 August 2001. 

128  DIMA, E-Business Steering Committee, 21 December 2000, agenda item 4, ‘DIMA’s E-commerce 
Principles’. See also: <http://www.agimo.gov.au/government/benefits_study>. 

129  DIMA, email from the Principal Migration Officer, London, to national office, 5 August 2003. 

130  DIMA, minutes of eVisa Working Group meetings of August and 5 November 2003. 
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develop, in the near future, ‘some further guidelines ... to provide greater
assistance to DIMA officers in this area’.131

5.8 DIMA further advised:

In preparing new guidelines, DIMA will be particularly mindful of the need to
provide good client service whilst at the same time avoiding unnecessary costs
which could impact adversely on the Australian community.132

5.9 DIMA also advised in September 2006 that in subsequently reviewing
this issue both London and Berlin did accept some paper applications.

5.10 Failure to address unlawful actions (even where those actions are taken
with good intentions) can only diminish regard for the provisions of the
Migration Act and the regulations. The Australian Public Service (APS) Code of
Conduct, set out in s. 13 of the Public Service Act 1999, requires that APS
employees comply with all applicable Australian laws. It is essential that
DIMA officers be instructed that adherence to Australian migration law is
expected of them at all times, in all locations. The department proposes to issue
further guidelines and provide training to address this matter.

Whether there is a continuing issue 

5.11 During the audit, the departmental secretary reaffirmed a commitment
to ‘fair and reasonable dealings with clients’, stating that:

DIMA has a diverse client base. It is therefore important that we listen to our
clients and provide them with a range of choices to contact us. Some people
like face to face contact, others prefer telephone or email. Visa applicants can
apply in paper and, in a number of visa categories, over the Internet.133

5.12 This re emphasises a commitment to serve clients in the way they
prefer to do business. This approach is reflected in DIMA’s specific advice that:

DIMA continues to provide a paper application option for all eVisa products,
as part of best practice client service (ie. there is no ‘wrong door’ by which to
approach us) and in recognition that there will be situations where applicants
will not be able to access internet lodgement (eg. no PC at home and no inter
net café available within reasonable proximity).134

131  DIMA, advice to the ANAO, 23 February 2006. 
132  DIMA, advice to the ANAO, 7 July 2006. 
133  Secretary, DIMA, Implications of the Palmer Report, paper presented to a seminar, 25 November 2005. 

134  DIMA, advice to the ANAO, 24 March 2006. 
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5.13 Subsequently, DIMA reviewed and modified its Berlin and London
web sites (June 2006) to reflect the policy set out above.135,136 The department
also provided evidence that these posts were now accepting paper WHM
applications.137

5.14 A related issue that arose during the audit is evidence of a very differ
ent strategy being adopted by some overseas posts in response to the imple
mentation of eVisa. A DIMA internal audit report found that:

local post procedures appear to contradict the Department’s direction towards
encouraging the use of eVisa initiatives. ... At least one overseas post (Tokyo)
is offering ‘instant’ visas for Working Holiday Makers. This again has potential
to work against an eVisa objective aimed at reducing manual processing. We
have been advised that this practice has now ceased.138

5.15 In other words, the Tokyo post set up an arrangement that competed
with the department’s eVisa strategy. Taken together with the actions by
London and Berlin, this presents a view that posts assume a greater degree of
discretion in conducting their operations than is consistent with effective
implementation of department wide strategic initiatives.

5.16 In response to this point, DIMA has stated:

This illustrates the complexity and difficulty of managing operations in a
highly decentralised environment. Posts do have the responsibility for man
aging day to day operations but it should be within an agreed framework.
This is being addressed by Client Services Division.139

5.17 The ANAO considers that, in the interests of obtaining full effectiveness
from initiatives such as eWHM, DIMA should ensure that its entire organisa
tion, including all overseas posts, takes a consistent approach to
implementation.

Multiple applications from the same person 

5.18 The ANAO’s testing of DIMA’s adherence to eWHM ‘business rules’
drew attention to potential anomalies when a person submits multiple visa

135  See <http://www.australian-embassy.de/visa/visas/holiday/417.html> (last viewed 22 June 2006). 
136  See <http://www.australia.org.uk/vti/FORMS/0034_WHM.pdf> (last viewed 11 July 2006). 

137  DIMA, advice from the London post, 6 July 2006. The advice asserts that some 262 paper applications 
had been lodged between 1 January and 30 June 2006. 

138  DIMA, Audit of eVisa3 Implementation—IT and Business Process Review, December 2003. 

139  DIMA, advice to the ANAO, 7 July 2006. 
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applications, for example, multiple payments of Visa Application Charge
(VAC) where an applicant has successfully lodged several applications.

5.19 One of DIMA’s original eWHM business rules prohibits an applicant
from lodging another application of the same type for seven days.140 However,
the rule was removed in July 2005.141 Testing showed 248 instances where an
applicant successfully lodged a second eWHM application within seven days
of their first, most often on the same day, with 214 granted.142 These have
occurred from mid 2002 but with increasing frequency from June 2005. There
were 75 instances of subsequent requests for a refund of VAC and 84 instances
where refund was approved.143 This suggests that the business rule was not
originally implemented effectively. DIMA advised that the business rule that
prevented a second application being lodged within 7 days of the first one was
removed in July 2005 and replaced by another business rule that prevents
people who have an unfinalised application in the system from lodging a
second one of the same type.

5.20 ANAO testing showed that four applicants had applied four times and
one, five times. In four of these cases the records show that the applicant sub
mitted all their applications within 24 hours, paying VAC on each occasion.144
In two of these cases the records show that the applicant later asked for a
refund and DIMA paid it. In the other cases, there is no record of either a
refund request or DIMA making a refund. This suggests that DIMA does not
become aware when multiple applications and VAC payments are made and
that it may have collected excess VAC in some cases.145

5.21 Any deficiency in the eVisa system that allows inappropriate collection
of multiple VAC payments could affect visa types other than the WHM visa.
The ANAO suggests that DIMA reviews its records of payment of VAC

140  This is business rule BR0213, identified in DIMA, Working Holiday Maker (subclass 417) Online 
Functional Design, p. 29. This seems to have been a practical approach to inhibiting attempted abuse of 
the system, for example, by those who might seek to submit applications repeatedly simply to test which 
changes to data submitted yield a ‘successful’ result. 

141  DIMA, advice to the ANAO, 4 July 2006. 
142  One hundred and seventy-one were autogranted. In only one case was the initial application refused but 

the subsequent one granted. 

143  These cases were identified by their having a common ID in the DIMA system, showing that DIMA could 
have identified them easily. 

144  Two of these applicants lodged their applications on the same date. This may indicate that both were 
affected by a temporary system problem. The remaining applicant submitted his or her applications at 
irregular intervals over an 18 month period. 

145  The ANAO has provided data on all instances of multiple application and multiple VAC payment to DIMA 
for analysis and appropriate action. DIMA has advised that all refunds have now been made. 
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through its eVisa system and arranges, where practicable and appropriate, to
repay any excess payments collected. DIMA has advised that in future, excess
payments may be addressed through ‘the new portal in Systems for People’.146

Substitution of Working Holiday Maker for student visas 

5.22 Just before the start of eVisa for WHM in July 2002, DIMA’s Seoul post
expressed concerns about the bona fides of the caseload and the potential for
abuse of the WHM visa by applicants from South Korea.147 The post formed a
view that ‘many of these “new” applicants are unable to satisfy the evidentiary
requirements for the student visas and/or the bona fides and so have been
applying for WHM visas instead’. DIMA national office responded that it
would be a while before they had any ‘hard data’ to evaluate potential abuse.148
WHMs are allowed to study or train for up to a limit of four months and,
provided this is adhered to, there is no basis for concern about a breach of visa
conditions.

5.23 Nearly three years later, in January 2005, the Seoul post again cau
tioned that ‘the word out in the agent industry here is that Uni students are
choosing to apply for WHM online instead of sc570 [English language inten
sive course for overseas students visa]’.149

5.24 DIMA’s eWHM evaluation report (November 2005) found that ‘There
is also evidence that South Korean applicants may be using the eWHM visa as
a faster and easier alternative to applying for a student visa’.

146  DIMA, advice to the ANAO, 4 July 2006. 
147  DIMA, email from Seoul post to DIMA national office, 25 June 2002. 
148  DIMA, email from the policy section to Seoul post, 3 July 2002. 

149  DIMA, email from Principal Migration Officer, Seoul to Hobart OPC, 24 January 2005. 
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5.25 DIMA advised the ANAO that:

Neither Tourism Delivery Support Section nor Student Policy Section
have evidence to suggest that the WHM visa is being used
systematically by South Koreans to undertake more than the permitted
period of study on that visa and recent trends in the Student visa
caseload for South Koreans do not support the earlier concerns that
South Koreans may be substituting the WHM visa for a Student visa.150

5.26 The ANAO examined data for the period 1 July 2002 to 14 January 2006
to identify trends in the numbers and proportions of WHM visa applicants
who declared they would be in a classroom during their stay in Australia. A
high proportion could show that a primary intention was to learn English, a
common objective among applicants from non English speaking countries.

5.27 However, the ANAO’s analysis found that the number of WHM applic
ants declaring an intention to be in a classroom has risen substantially since
July 2005, mainly due to South Korean WHMs. WHM applicants from each
other country/ region showed no change in behaviour—no substantial increase
or decrease in the proportion making this statement.151 The proportion of South
Koreans among those who declare an intention to be in a classroom while in
Australia has increased to the point where they comprise the majority of all
WHMs making such a statement.152

5.28 DIMA’s records show the percentage of all South Korean WHM appli
cants that declare a classroom situation likely was low until mid 2005. It then
rose to over 50 per cent. In contrast, the proportion of all WHMs who declare
this intention, over time (but leaving aside the South Korean WHMs) has been
tending to decrease over time and is about 2 per cent a month. No other source
country has applicants who showed a similar change in behaviour to that
among South Korean WHMs, including the other major East Asian source
country, Japan.

5.29 DIMA has subsequently advised that before July 2005 the system was
not providing applicants with the forms they needed to complete in order to

150  DIMA, advice to the ANAO, 8 June 2006. 

151  The proportion of Japanese WHM visa applicants expecting to be in a classroom situation is highest 
overall to date at about 25 per cent. However, this has not varied over time. 

152  Before June 2004 the proportion of South Koreans among those intending to be in a classroom varies 
but, month by month, is usually under 10 per cent of the total of all WHMs stating such an intention in 
their application. There is a leap to 32 per cent by June 2005. Then, from July 2005, there is a dramatic 
increase to nearly 76 per cent of the group. This applies for a few months and from November 2005 it is 
yet higher at over 90 per cent. 
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undertake a full medical if they intended to study in Australia – the system
would only provide an X ray form. This had not been a problem for clients
even when they had indicated an intention to study as they could still
manually complete the form required to undertake the full medical, and the
results were then entered into ICSE via the Internet, by officers at the post. This
made it appear there was a very low proportion of South Korean WHMs
intending to study in Australia. The issue was only discovered when eHealth 2
was rolled out in April 2005 because, unless the student/agent indicated on the
on line form that they intended to be in a classroom situation, the eHealth 2
system did not refer them to the panel doctor for a medical – only for an Xray,
and it is not possible to manually complete further medicals in the eHealth 2
system.

5.30 For the July release, DIMA advised the eVisa system was fixed and,
provided the applicant/agent indicated they were to be in a classroom
situation, the system delivered the correct forms through eHealth 2.
Applicants/agents were informed of the importance of indicating their
intention to study. Given the shorter processing times made possible by
eHealth 2, migration agents complied and the information was captured. This
made it appear that there had been a sudden increase in the proportion of
those intending to undertake study.

WHMs working in the Australian sex industry 

5.31 Following field compliance work in mid 2003 and the cancellation of a
WHM visa held by a Korean sex worker in an Australian brothel, certain
DIMA officers suspected that this may have been organised behaviour,
extending ‘rather widely’ and formed a view that there is an ‘increasing
propensity to use the visa sub class 417 [WHM] to bring sex workers into
Australia’.153

5.32 It is important to note that a person can enter Australia on a WHM visa
and work in the legal sex industry with no breach of their visa conditions.154
Concern arises if there is evidence of sexual slavery or people trafficking.
Further, indications of organisation of sex workers may not be a concern unless
there were also signs of coercion or trafficking.

153  DIMA, various internal emails, 15 August 2003. 
154  For example, working longer than three months with the one employer would be a breach. (From 1 July 

2006 this period is extended to six months for WHM visas granted on and after that date and those still 
current but granted before that date. See <http://www.immi.gov.au/allforms/visiting_whm_detail.htm> 
(last viewed 20 June 2006).) 
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5.33 Evidence has been given to Parliament that Australia is a destination
country for trafficking in women for the purpose of slavery and sexual servi
tude.155 For example, DIMA provided evidence in 2005 that it had made 159
people trafficking referrals since 1999.156 The Parliamentary Joint Committee
on the Australian Crime Commission (ACC) noted in August 2005 that ACC
data showed that there appeared to have been a fall in the number of Thai sex
workers and an increase in the number of South Korean sex workers.157

5.34 DIMA has stated its responsibilities in these circumstances as follows:

DIMIA has responsibility for the enforcement of matters contained in the Mig
ration Act, including the detection and detention of unlawful non citizens as
well as people smuggling and migration fraud related offences. Matters invol
ving trafficking may come to the attention of DIMIA staff in the course of the
enforcement of migration law such as during the service of search warrants on
brothels or private residences. Any matters involving indications of trafficking
coming to the attention of DIMIA staff are referred to the AFP [Australian
Federal Police] for investigation.158

5.35 The ANAO found that concern over sex workers had arisen repeatedly
over recent years within DIMA in relation to WHMs. DIMA has been moni
toring the matter:

In 2003, Hobart OPC began a statistical analysis of South Korean appli
cants to identify any trends.159 A national office data integrity taskforce
then also began investigating the matter.160

155 Parliamentary Joint Committee on the Australian Crime Commission, Inquiry into trafficking in women for 
sexual servitude, Update on Sexual Trafficking of Women for Sexual Servitude 
<http://www.aph.gov.au/Senate/committee/acc_ctte/completed_inquiries/2002-
04/sexual_servitude/round_table/update.htm>, last viewed 20 June 2006, Submission No. 37, Australian 
Federal Police, 30 October 2003, section 1.1. 

156  See Parliamentary Joint Committee on the Australian Crime Commission, ibid., Statistics on people 
trafficking referrals (tabled by DIMA). 

157  Parliamentary Joint Committee on the Australian Crime Commission Inquiry into trafficking in women for 
sexual servitude 2005, Supplementary report to the Inquiry into the trafficking of women for sexual 
servitude, August, p. 3. 

158  Parliamentary Joint Committee on the Australian Crime Commission Inquiry into trafficking in women for 
sexual servitude, Submission No. 38, Department of Immigration and Multicultural and Indigenous 
Affairs, 30 October 2003; see 
<http://www.aph.gov.au/Senate/committee/acc_ctte/completed_inquiries/2002-
04/sexual_servitude/submissions/sub38.pdf>, last viewed 20 June 2006. 

159  DIMA, email from the manager, Hobart OPC to others within DIMA, including Compliance Operations, 
Melbourne, 15 August 2003. She also raised the possibility of key agents being involved in sexual 
servitude.

160  DIMA, email from the Hobart OPC to national office, 19 May 2004. 
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In December 2003, after a joint compliance operation with police and
other agencies, an internal report to the then Secretary identified the
WHM visa as the ‘latest visa of choice for Korean nationals working in
the sex and “entertainment” industry’.161 The operation revealed that ‘a
significant number of sex workers [had] entered Australia on subclass
417 Working Holiday Maker (WHM) visas’.162

In May 2004, DIMA compliance officers reported four incidents in Mel
bourne ‘which support a conclusion that South Korean WHM ‘women
identified recently in the sex industry were trafficked to Australia for
the purpose of being sex workers’.163

In June 2004, DIMA established a new project on Korean WHM visa
abuse, to be undertaken by Intelligence Analysis Section.164

5.36 In 2004, DIMA began exploring options to prevent temporary residents
from working in the sex industry.165 This was not proceeded with because it is
legal to work in the sex industry.166

5.37 In March 2005, a DIMA report on non citizens found working in the sex
industry over the previous twelve months noted that the ‘top’ nationality in
this category was South Korea (244 cases with 208 holding WHM visas).167

5.38 Further evidence came to light in April 2005, when two South Korean
WHM visa applicants were found to have provided substituted X rays after
their original X rays revealed tuberculosis. This led the Principal Migration
Officer (Compliance) in Seoul to suspect a link to the ‘organised facilitation of
Korean sex workers to Australia under the e Working Holiday maker
program’.168

161  DIMA, internal email, 15 December 2003. 
162  DIMA, file record of ‘Operation Viking’, 15 December 2003. The report indicated that 41 WHM visa 

holders had been found at seven locations where sexual services were provided. Seven visas were 
cancelled but the cancellations were later overturned at review because the WHM visa holders had not 
breached any conditions of their visa. 

163  DIMA, minute of 19 May 2004, to A/g Director CM&TE, Manager, Hobart OPC and PMO Seoul from 
Team Leader, Compliance, Sex Industry and Construction, Melbourne. 

164  DIMA, internal email from Director, Intelligence Analysis Section, to various others, 18 June 2004. 
165  DIMA, ministerial brief, 7 July 2004. The matter was still being explored in December 2004. See DIMA, 

‘Visitor Visa Program—Input for brief for Secretary’s meeting with Korean Ambassador—15 December 
2004.’

166  DIMA, advice to the ANAO, 4 July 2006. 
167  WHM visas were also the top visa class for this activity, providing 215 out of the 638 cases identified. 

See: DIMA, ‘Non-Australian Citizens working in the sex industry—March 2005 update.’ 

168  DIMA, Overseas Compliance Officer Information Report SHA2005-008, Shanghai, 4 April 2005. 
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5.39 DIMA has advised the ANAO:

In the financial year 2004–05, 222 South Korean WHMs were encountered
working lawfully in the sex industry, with 160 found working in NSW. In
2003–04, 63 South Korean WHMs were found working lawfully in the sex
industry, with 52 found working in NSW. Over the previous two financial
years there is evidence of a growing trend to use the WHM visa for Koreans
working in the sex industry. If there is no evidence of non compliance, fraud,
or criminal activity such as trafficking then there is no action taken.169

5.40 Later, DIMA added that ‘In the period March 2004 – February 2006,
38 South Korean WHMs have been located working in the sex industry unlaw
fully, that is, in breach of visa conditions’.170

5.41 DIMA advised:

Where any indicators of trafficking are identified a referral is made to the
Australian Federal Police who are the primary investigatory agency for people
trafficking matters. DIMA continues to look at profiling methods to reduce the
incidence of visa fraud and criminality, including sex trafficking. Where such
profiles can be developed, they are included on the Safeguards system, which
alerts those processing visas to higher risk visa applications.171

5.42 DIMA provided the ANAO with a copy of a protocol agreed between
the department and the AFP for referral of people trafficking information. This
confirms that DIMA responsibilities are to refer all indicators of people traf
ficking to the AFP within one hour when they arise. DIMA also provided
evidence that it makes such referrals.

5.43 DIMA reported issues relating to people trafficking in its 2004–05
Annual Report and has advised that it will provide similar information in its
2005–06 Annual Report.

Recommendation No.2  

5.44 The ANAO recommends that DIMA reinforce periodically to its over
seas posts the importance of equitable access to visa application processes.

Agency response 

5.45 We agree with this recommendation. The department is reinforcing the
need for all DIMA staff to comply with existing legal provisions for lodgement

169  DIMA, advice to the ANAO, 19 April 2006. 
170  DIMA, advice to the ANAO, 8 June 2006. 

171  DIMA, advice to the ANAO, 19 April 2006. 
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of visa applications, especially overseas, through new guidelines which will be
highlighted at our training courses for officers selected for overseas service.
The observance of the guidelines will be monitored by the department’s
regional directors overseas.
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6. Programme Performance 
Information

This chapter considers the objectives of the Working Holiday Maker visa programme
and how it fits in DIMA’s outcomes and outputs structure. It then examines the
available programme performance information.

Introduction 

6.1 DIMA’s activities, like those of all other Australian government
agencies, are structured in a framework of outcomes and outputs. This is
intended to help departments to manage and report on their obligations.

6.2 Arranging activities in an outcomes and outputs structure should also
help agencies acquit their responsibilities to ministers, the Parliament and,
ultimately, the public.172 For example, it provides a basis for the development
and use of indicators of effectiveness and efficiency.

6.3 This chapter examines how the WHM programme fits into the relevant
DIMA outcome, how its objectives align with those of the outputs and out
come, and the available programme performance information.

Working Holiday Makers and DIMA’s Outcome 1 

6.4 Under the outcomes and outputs framework, each outcome is defined
by an outcome statement that sets out the impacts government expects from
the work of the agency—its outputs in support of that outcome.

6.5 The ANAO sought to identify how the WHM programme contributes
to the realisation of DIMA’s Outcome 1, which is ‘Contributing to Australia’s
society and its economic advancement through the lawful and orderly entry
and stay of people’.

6.6 The first object of the Migration Act is: ‘to regulate, in the national
interest, the coming into, and presence in, Australia of non citizens’ (s. 4(1)).
Self evidently, the outcome statement relates strongly to this object.

6.7 The WHM programme is part of DIMA’s Output Group 1.1, Non
humanitarian entry and stay. The DIMA 2004–05 Annual Report (October 2005,
p. 52) states the objective of Output 1.1.4, Visitors and Working Holiday Makers:

172  See Finance: <http://www.finance.gov.au/budgetgroup/Commonwealth_Budget_-
_Overview/structuring_outcomes___outputs.html>, last viewed 29 June 2006. 
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The delivery of visa processes and strategies that support the growth of the
tourism industry and enhance border integrity by:

assisting the lawful entry of genuine tourists, business and family visi
tors by continually improving grant rates, client services and
processing times

minimising the potential for non genuine visitors to remain in Austra
lia or to contravene visa conditions.

6.8 On the assumptions that a growing tourism industry is likely to
support economic advancement and that enhanced border integrity is con
sistent with lawful and orderly entry and stay, this clearly identifies the contri
bution of the output to the outcome. It also identifies a key tension for DIMA:
that of balancing access and restriction, between maximising the number of
visitors so as to support tourism growth while prohibiting the entry of unde
sirable non citizens.

WHMs and reciprocity 

6.9 One prominent aspect of the WHM programme does not seem to
contribute to Australia s society and its economic advancement through the
lawful and orderly entry and stay of people . That is the requirement that the
programme work only through reciprocal arrangements with other countries.
The rationale is that it ensures that young Australians get similar opportunities
to enjoy working holidays overseas.173

6.10 When, in August 1997, the Joint Standing Committee on Migration, in
its inquiry into the WHM programme, proposed that Australia s WHM
arrangements be extended to non agreement countries, the government did
not accept the recommendation, expressing an explicit policy preference to
maintain reciprocity.174 Reciprocity remains ‘key to the negotiation of WHM
arrangements’ and DIMA has continued to observe this policy.175

6.11 While the ANAO appreciates that outcome statements cannot neatly
capture all the detail of the programmes that contribute to their achievement,
reciprocity is unequivocally a part of policy. However, it is not readily appar
ent within Outcome 1. ‘Lawful and orderly entry and stay’ clearly means
‘entry and stay in Australia’.

173  DIMA, Fact Sheet 49—Working Holiday Maker Program. See 
<http://www.immi.gov.au/facts/49whm.htm>, (viewed 29 June 2006). 

174  See <http://www.aph.gov.au/house/committee/mig/report/holiday.pdf>, (last viewed 29 June 2006). The 
Government response is in the Senate Hansard, 2 September 1999, pp. 8266–74. 

175  DIMA, advice to the ANAO, 28 March 2006. 
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6.12 DIMA has reaffirmed that reciprocity remains ‘key to the negotiation of
WHM arrangements’ but subsequently described it as a ‘by product benefit
which contributes to a whole of government outcome’:

the broad policy statements set out in the Outcome and Output structure, by
their nature, will not capture the detail of all programs. DIMA has a number of
programs that do not explicitly fit within the outcome and output structure, eg.
DIMA’s engagement with the international community in assisting refugees
and people of concern to resettle in a third country.

While the reciprocal element to the WHM program is not explicitly reflected in Out
come 1, Australia’s society and economy derive significant benefit from the
experiences young Australians gain through reciprocal WHM arrangements,
particularly their appreciation for, and understanding of the value of, cultural
diversity [Emphases added].176

6.13 The outcomes–outputs structure is intended to cater for the many
objectives that most agencies must deliver. It is intended to allow agencies ‘to
manage and report on their complex obligations within a relatively straight
forward framework that is structured yet flexible’.177 DIMA has a number of
programmes that do not readily fit its outcomes–outputs structure.

6.14 The ANAO considers that DIMA should consider whether it can revise
its outcomes and outputs to get a better strategic fit among outcomes, outputs
and the specific objectives of DIMA’s individual programmes. This is impor
tant because appropriations are made by outcome and the outcome statement
is an expression of the purpose of the relevant appropriation.

Objectives of the WHM programme 

6.15 The current statement of the objective of the output encompassing the
WHM programme (para. 6.7 above) is about supporting tourism and the
emphasis in related material is on young people having a holiday in Australia.

6.16 Recent changes to Working Holiday visa rules show that WHMs are
seen increasingly as a source of labour for seasonal industries in Australia,
such as harvesting crops. In October 2005, the responsible minister announced
a change to allow, for the first time, WHMs to gain a second WHM visa, stating
that the WHM programme has been expanded to help growers get the sea

176  DIMA, advice to the ANAO, 28 March 2006. 
177  See <http://www.finance.gov.au/budgetgroup/Commonwealth_Budget_-

_Overview/structuring_outcomes___outputs.html> (last viewed, 29 June 2006). 
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sonal harvest labour they need .178 The change is centrally directed at the
provision of WHMs as temporary workers.179 In July 2006, another new
measure extended the range of industries where a WHM could work and
thereby secure a second WHM visa.180

6.17 DIMA has advised that despite these changes WHM arrangements
remain primarily focused on holiday makers who work on an incidental basis
in employment which is casual or largely unskilled. Nevertheless, the ANAO
considers it is important that DIMA continues to monitor progress to reflect
any changing priorities ministers have identified

Performance information 

6.18 Performance information forms an essential part of the Australian gov
ernment’s outcomes and outputs management framework for the activities of
all government agencies. The Australian Government has promulgated a set of
performance management principles to identify the main features of good
practice in performance reporting and management. The ANAO has published
guides to Performance Information in Portfolio Budget Statements (May 2002) and
Better Practice in Annual Performance Reporting (April 2004).181

Performance measurement and reporting  

6.19 Sound performance information helps to make agencies accountable.
Portfolio Budget Statements (PBSs) set out performance measures and state
ments of expected performance by the agency and its programmes; the results
of that performance are reported later in annual reports.

6.20 Having performance information is not an end in itself—it needs to be
analysed so that information is used not only to monitor progress but also to
manage the agency. Therefore, performance information used for external

178  See <http://www.minister.immi.gov.au/media_releases/media05/v05133.htm>, (last viewed 23 March 
2006). In addition, on 17 May 2005, the then Minister for Agriculture, Fisheries and Forestry stated: 'The 
Australian Government will introduce a new Working Holiday Maker Programmein November to help 
alleviate shortages in the number of seasonal workers in rural areas' [emphasis added], (see 
<http://www.maff.gov.au/releases/05/05134wt.html>, last viewed 3 April 2006). 

179  It is important to understand that this change affects the primary WHM visa, rather than the second one. 
Additional rural labour is expected to result primarily through WHMs ensuring that they work in seasonal 
harvest work during their initial stay so as to secure their opportunity to stay longer. 

180  Minister for Immigration and Multicultural Affairs 2006, Rural and Regional Industries to Benefit from Visa 
Extension. media release, 3 May. See 
<http://www.minister.immi.gov.au/media_releases/media06/v06051.htm>, (last viewed 18 July 2006). 

181  See: <http://www.anao.gov.au/WebSite.nsf/Publications/>. 
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reporting, such as an annual report, should be consistent with and linked to
information collected and used for internal monitoring and reporting.

6.21 Against this background, and to assess whether DIMA’s arrangements
for performance information on its WHM programme are robust, the ANAO
examined the performance framework set out in the PBS—prospective infor
mation—and that in DIMA’s annual reports—the retrospective account.

Outcome performance information 

Prospective performance information 

6.22 Outcome performance is about how effective government activities and
payments are in making a desired change to the outside world. Under the
government’s guidelines on performance reporting agencies must have effect
iveness indicators which identify the contribution of outputs and administered
items to the stated outcome.

6.23 Recent Immigration and Multicultural and Indigenous Affairs Portfolio
Budget Statements set out a table of outcome performance information.182 The
tables comprise measures such as ‘The extent to which Australia is economic
ally, socially and culturally enriched by migration and temporary entry’. This,
in turn, comprises ten subsidiary measures. These generally take the form ‘the
extent to which [a particular expectation is realised]’. Use of the term ‘extent’
implies that that each measure can be achieved to a greater or lesser degree
and that the department has some way of measuring or assessing it.

6.24 None of these measures includes a statement of the level of perform
ance DIMA expects to achieve. This means that when Parliament considers the
Budget, the PBS gives it no information as to how effectively the department
and its programmes are expected to perform in delivering its Outcome 1.

6.25 DIMA disagrees, stating that:

estimating what next year’s performance may be is unlikely to be accurate as
there are many environmental variables which are not within DIMA’s control
including global and domestic financial, health and security factors.

The Portfolio Budget Statements already include statements of performance
measures for the WHM programme in regard to finalisations, estimated costs

182  Immigration and Multicultural and Indigenous Affairs, ‘Performance information for Outcome 1’, PBS 
2004–05, pp. 94–5; PBS 2005–06, pp. 58–60; PBS 2006–07, pp 57–59. 
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and service standards. To provide expectations on a range of other possible
measures may be unnecessary and could risk confusing the reader.183

6.26 The ANAO recognises that the performance of every government
programme is subject to some external influences beyond the control of the
responsible agency. Unforeseen matters affecting performance should be
explained in annual reports and can then be taken into account in reviewing
performance. What is desirable is a statement as to the agency’s own
reasonable expectations on what it will achieve with the funds appropriated.
The Department of Finance and Administration’s (Finance’s) guidelines simply
require agencies to be explicit in their reporting to Parliament as to their plans
and what they believe to be an appropriate performance.184

Performance reporting 

6.27 The Joint Committee of Public Accounts and Audit (JCPAA) has
approved a set of annual reporting requirements for departments. One of these
requires annual reports to include ‘reporting of actual results against the
specific standards for the outcomes and outputs set out in the PBS/PAES’.185

6.28 Recent DIMA annual reports each provide a table of results for a range
of effectiveness measures.186 To satisfy the JCPAA’s expectations, where perfor
mance information has changed during the year, details of both the former and
the new information must be provided, with reasons for the change, so as to
fully inform the reader.187 For 2004–05, DIMA revised three of the Outcome 1
measures in the PBS during the year and noted this in the Portfolio Additional
Estimates Statement (PAES).188 However, neither the PAES nor the subsequent
annual report provides reasons for the change.189

183  DIMA, advice to the ANAO, September 2006. 
184 See:<http://www.finance.gov.au/budgetgroup/Commonwealth_Budget_-

_Overview/structuring_outcomes___outputs.html>.  
185  Department of the Prime Minister and Cabinet, Requirements for Annual Reports for Departments, 

Executive Agencies and FMA Act Bodies (Approved by the JCPAA under subsections 63(2) and 70(2) of 
the Public Service Act 1999), June 2005, p. 6; see 
<http://www.pmc.gov.au/guidelines/docs/annual_report_requirements.pdf>, (last viewed 10 April 2006). 

186  DIMIA, Annual Reports (2002–03, pp. 19–21; 2003–04, pp. 23–6; 2004–05, pp. 27–32). 
187  Department of the Prime Minister and Cabinet, Requirements for Annual Reports for Departments, 

Executive Agencies and FMA Act Bodies.
188  Immigration and Multicultural Affairs PAES 2004–05, p. 48, see: 

<http://www.immi.gov.au/budget/budget04paes.htm>. 

189  The change is footnoted ‘Change to performance indicator text’ in the PAES (ibid., p. 48). 
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6.29 In response to the above and other issues raised by the ANAO on its
outcome performance information, DIMA has advised that it has ‘engaged a
consultant to review the Department’s Key Performance Indicators’. The
review:

is aimed at enhancing the quality, usefulness, and timely reporting of the
department’s performance information. It is anticipated that this review will
be completed by the end of 2006–07. Any changes to the department’s per
formance information will be disclosed and explained according to govern
ment reporting requirements.190

Output performance information 

6.30 To review output performance information, the ANAO examined first
the PBS 2004–05 and the corresponding DIMIA 2004–05 Annual Report, which
give prospective and retrospective accounts for the same year. To supplement
this, the ANAO also looked to other sources of performance information
internal to DIMA and the audit team’s own analyses of the department’s
data.191

6.31 Finance requires agencies to publish performance information in key
documents such as PBSs and annual reports. For outputs, Finance’s guidelines
require efficiency indicators—price, quantity and quality of the final output.192
In this case, the PBS (pp. 100–1) states measures of output performance for
Output 1.1.4 (which includes WHM visas) in terms of price, quantity, quality
and timeliness. Timeliness is a further useful category of performance infor
mation. The ANAO examined WHM output performance by considering each
of these in turn.

Price

6.32 In 2003–04, DIMA participated in a review of its business processes led
by Finance.193 Finance subsequently agreed to a funding model to derive DIMA

190  DIMA, advice to the ANAO, 5 July 2006. 
191  A further source of DIMA data made public by the department is its set of statistical publications. See 

<http://www.immi.gov.au/statistics/publications/>, last viewed 6 May 2006. For example, DIMA, 
Population Flows: Immigration Aspects 2004-05 Edition contains two pages of information on the WHM 
programme (see: <http://www.immi.gov.au/statistics/publications/popflows2004_5/index.htm>, last 
viewed 8 May 2006). 

192  See http://www.finance.gov.au/budgetgroup/Commonwealth_Budget_-
_Overview/performance_reporting.html, last viewed 8 May 2006. 

193  The steering committee for the review also included the Treasury and the Department of the Prime 
Minister and Cabinet. 



Programme Performance Information 

ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

85

output costs and, moreover, the new arrangements were approved by gov
ernment in the 2004–05 Budget process.194

6.33 The PBS gives expected output prices, down to individual output level.
In 2004–05 DIMA expected its Output 1.1.4 to cost $75.7 million (p. 100). The
PAES subsequently raises this slightly.195 However, at the end of that year,
DIMA provides information on the actual cost of the output group in its
detailed financial statements ($99.356 million) but does not explain the vari
ance in its discussion of performance, which would increase transparency and
accountability.196 DIMA has advised that ‘the manner of disclosure of perform
ance information will be reviewed as part of development of the 2005–06
annual report’.197

Quantity 

6.34 The PBS (p. 100) gives the number of WHM applications finalised as a
quantity performance measure and sets the expected level as 101 850. The
PAES (p. 49) revises this to 103 180 and the annual report (p. 51) records a
result of 105 824 applications finalised for the year, and compares that with the
PAES figure. Separately, the annual report (p. 60) notes that DIMA granted
104 353 WHM visas in 2004–05.198

6.35 Although the number of visas applications finalised is a measure of
processing performance, programme performance flows from the numbers of
visas actually used and the length of time that the WHMs stay in Australia,
neither of which are measured or reported by DIMA. The ANAO analysed its
data extract to measure these.

194  PBS 2005–06, p. 47. The ANAO has taken the references to ‘output costs’ in the PBS as equivalent to 
‘output prices’. In the Outcomes and outputs framework, the term ‘output price’ was deliberately selected 
by Finance to reflect the point of balance between the cost of production, the price of alternatives, the 
quality and quantity to be produced of the chosen output, and the amount the government is willing to 
pay (ibid, item 4.3). However, government approval of the new arrangements for funding DIMA’s 
departmental expenses has been taken, for practical purposes, to indicate its willingness to pay. 

195  The PAES shows the adjustments to output price estimates separately for the funds sourced from 
departmental appropriations (p. 45; increases estimate by $837 000) and revenue from other sources 
(p. 46; decreases estimate by $119 000). The net effect is to increase the estimate for Output 1.1.4 by 
$718 000, from $75.699 million to $76.417 million. The PAES does not show the net estimate, which the 
reader can derive only by referring to figures set out in five separate pages across the two documents. 

196  DIMA, 2004–05 Annual Report, Financial statements, p. 466; Outcome 1 performance, pp. 33–142. 
197  DIMA, advice to the ANAO, 5 July 2006. 

198  The number of applications finalised includes some refusals and some withdrawn by the applicant. The 
number of WHM visitors in the year is a separate matter. After a WHM visa has been granted, the WHM 
can commence their stay up to twelve months after the date of grant. Thus, for example, the WHMs in 
Australia during 2004–05 will have included many who were granted earlier. 
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6.36 The ANAO’s analysis of DIMA data shows that about 95 per cent of
WHM visas are actually used.199 There are differences in propensity to use a
WHM visa among applicants by country of origin. Among those most likely
not to use their WHM visa are South Korean applicants (10 per cent); Scandin
avians are most likely to use theirs (only 2 per cent do not).200 Monitoring this
lack of use could help DIMA to understand WHM applicant behaviour.

6.37 Although the visa is for twelve months, many WHMs leave a lot earlier.
The mean completed stay is just over seven months.A steady stream of WHMs
complete their visit from relatively early in the twelve months, with a substan
tial proportion leaving after three to five months (Figure 6.1).201

6.38 The ANAO appreciates the limitations of various measures, but
suggests combining these two measures—visas actually used and actual
lengths of stay—could provide a better quantitative measure of programme
performance. This could be measured in person months of WHM stay in
Australia.

199  Because WHMs have twelve months after grant to make use of their visa this data can only be 
calculated reliably for those visas granted more than a year ago. 

200  There is no data that might indicate why those who did not use their WHM visa failed to do so. 
201  Closer analysis of the data shows other interesting micro-features, such as a small peak exodus at about 

90 days and another at about 180 days. This might be influenced by the structure of airline fares. 
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Figure 6.1 

WHM length of stay: Numbers of WHMs leaving Australia, by number of days 
after original entry
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Source: ANAO analysis of data supplied by DIMA. Includes only cases where the person has only ever 
been granted one visa and the visa is no longer in effect; excludes cancellations. Analysis draws 
on WHM’s last departure date to allow for WHM visa being multiple entry. That is, while in Austra-
lia on a WHM visa, the holder may visit other places outside Australia (such as New Zealand or 
Fiji) and return before the expiry of the twelve month period. 

Quality 

6.39 The PBS (p. 100) gives a range of quality indicators, some of which are
specific to visa types within Output 1.1.4 other than WHM visa. However, the
list includes some quality indicators that are obviously relevant to WHM visas.

The non-return rate 

6.40 First is ‘the non return rate of visitors relative to the refusal rate contin
ues to decline or remain low in historical terms’. This reference to the refusal
rate is an unexpected formulation given that ’non return rate for visitors
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relative to the approval rate for visitor applications’ is an indicator at the
outcome level.202 (The refusal rate is approximately the complement of the
approval rate.)203

6.41 DIMA explained:

the two measures need to be considered together to be meaningful. The non
return rate could be lowered by increasing the refusal rate to a high level but
that impacts on the benefits of the program; approval rates could be increased
to 100% but that would result in an increase in the non return rate. It is man
aging to decrease refusals and at the same time keep the non return rate low
that is the goal.

Take-up of eWHM 

6.42 A second quality indicator in the PBS (p. 100) is ‘overall take up rate of
eWHM applications greater than 85 per cent’, later amended (PAES, p. 49) to
90 per cent.

6.43 Successive annual reports have provided the results which, for 2004–05,
had reached 98.01 per cent (p. 51). The eWHM evaluation report also states
eWHM take up by country of citizenship from 2002–03 to 2002–05.204

6.44 As noted in Chapter 5, two major DIMA overseas posts, the primary
recipients of paper based WHM visa applications, resolved from mid 2003
forward to cease accepting most paper based applications. They returned them
to be lodged electronically. This was done with a view to the on line facility
becoming the only mode of application.205 None of these documents (PBS,
PAES and annual report) mentions this.

6.45 The reader might incorrectly infer that take up performance in these
posts related wholly to voluntary action by applicants (and agents) attracted to
this mode of service delivery.

Timeliness

6.46 In the PBS (see Table 6.1, below), DIMA proposes to measure timeliness
of processing by two service standards: a median processing time (how long it

202  This formulation for the indicators at outcome and output level remains in place in the PBS for 2005–06. 
The 2003–04 Annual Report (pp. 24 and 43) shows that it was the same for that year. 

203  A further small proportion comprises withdrawals. 
204  DIMA, Evaluation of Electronic Working Holiday Maker Visa (subclass 417), MTE Division, November 

2005, Attachment B. 

205  This matter is examined in detail in Chapter 6.  



Programme Performance Information 

ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

89

takes to finalise half of the applications) and a 75th percentile processing time
(how long it takes to finalise three quarters of them). The median target proc
essing time declines markedly to only a day at the time of start of eWHM in
2002 and has remained at that level. An increase in the 75th percentile proc
essing time for 2005–06 and 2006–07 is attributed to an ‘Increase in proportion
of Working Holiday Makers requiring health clearances’.206

Table 6.1 

Targets for timeliness of processing WHM visas, 2001–02 to 2005–06 

Processing time 2001–02 2002–03 2003–04 2004–05 2005–06 2006–07 

Median 5 weeks 1 day 1 day 1 day 1 day 1 day 

75th percentile – 1 day 1 day 1 day 6 days 6 days 

Sources: 2001–02, PBS, p. 122; 2002–-03. PBS, p. 97; 2003–04, PBS, p. 91; 2004–05, PBS, p. 101; 
2005–06, PBS, p. 65; 2006–07 PBS, p. 64. 

6.47 DIMA reports timeliness of processing in its November 2005 evaluation
report and recent annual reports as set out in Table 6.2.

Table 6.2 

Reported timeliness of processing WHM visas, 2001–02 to 2004–05 

Processing time 2001–02 2002–03 2003–04 2004–05 

Median Same day Same day 0 day Same day 

75th percentile 8 days 1 day 3 days 11 days 

Sources: 2001–02, DIMA, Evaluation of Electronic Working Holiday Maker Visa (subclass 417), 
November 2005, p. 14; 2002–03 to 2004–05, DIMIA/DIMA, Annual Reports. 

Note:  For 2003–04 the 75th percentile result is footnoted: ‘Increase in proportion of WHMs requiring 
health clearance’ (p. 63). For 2004–05 it is footnoted: ‘Application surge from nationals who are 
required to undergo health checking and for some who are required to provide evidence of funds 
due to downturn in local economies’ (p. 81). 

6.48 Timeliness for the year that immediately precedes eWHM, 2001–02, is
not markedly different from that achieved since. However, the median time
has been maintained while the number of applications has increased.

6.49 DIMA confirmed that it calculates timeliness of processing using the
date of finalisation of an application.207 That is, it takes the cases finalised in a
given period and works out how long each took.208 Measuring timeliness with

206  Immigration and Multicultural Affairs PBS 2005–06, Table 3.2, footnote 6; p. 65. 
207  DIMA, advice to the ANAO, 7 March 2006. 
208  An alternative is to measure the time taken to finalise all applications received in a period. This presents 

the difficulty that some may not be finalised when a report on processing timeliness is required. 
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this figure alone presents an incomplete picture if it is not accompanied by a
measure of the cases on hand. This is because, although the cases actually com
pleted may meet the target, there may be others which are not progressing.

6.50 The structure of performance reporting needs to take account of the
incentives it creates. The desire to maintain timeliness standards may provide
a short run incentive for processing officers to finalise ‘easy’ cases and allow
‘difficult’ unfinalised cases to accumulate. As such cases age, any attempt to
clear them could result in an apparent deterioration in processing time. This
can be addressed by including in service standards a target measure of
numbers of unfinalised cases alongside standards for timeliness.

6.51 This concern has arisen for the unfinalised WHM application process
ing backlog in Hobart (referred to earlier—see para. 4.31): ‘These are being
finalised but their completion will skew the overall processing times and
refusal rates over the coming months and for the current programme year.’209

6.52 DIMA could supplement its timeliness targets with one for on hand
cases, expressed, for example, as the number of cases on hand outside service
standards.

ANAO analysis of timeliness of processing 

6.53 As part of its analysis of DIMA data, the ANAO examined the time
liness of processing of electronically lodged WHM visa applications since the
commencement of eVisa, July 2002, to mid January 2006. Specifically, the
ANAO analysed the timeliness of processing leading to grants for electroni
cally lodged applications for each financial year.

6.54 The profile of processing time (Figure 6.2) slowed in the first two years
after 2002–03 but remained generally consistent from 2004–05 to 2005–06.
DIMA attributes this to an increase in applicants requiring health checking.
Another change has affected the processing profiles for the two subsequent
years, specifically, a ‘flat spot’ at the start of processing, with few finalisations
in the first five days. DIMA attributes this to the need for further follow up
which usually requires sending an email to the client or to the post and seeking
a response.210 However, it may also reduce the chance of DIMA achieving its

209  DIMA, Evaluation of Electronic Working Holiday Maker Visa (subclass 417), MTE Division, November 
2005, p. 3. 

210  DIMA, advice to the ANAO, 5 July 2006. 
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current 75th percentile processing target of six days. DIMA has advised that
this issue is now being addressed as part of its current systems redevelopment.

Figure 6.2 

Timeliness of eWHM visa grants, by financial year of grant 

For all electronic applications resulting in grants, proportion of applications remaining to be finalised at a
given number of days after receipt of the application
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Note on reading this graph: Consider the curve for 2002–03. This shows that after the elapse of five days 
from application receipt, only 10 per cent of those applications which would lead to grants remained ‘on 
hand’ to be processed; after 17 days, only five per cent remained, and so on.

Source: ANAO analysis of DIMA data. Data for 2005–06 includes only 1 July 2005–14 January 2006.  

Importance of autogrants to rapid processing 

6.55 This analysis also shows that, each year, DIMA finalised most WHM
applications almost immediately. At worst, only 40 per cent of applications are
left on day one. Already processed are autogranted WHM visas, which are
granted very promptly, taking a mean processing time of under seven
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seconds.211 Thus, a major influence on the timeliness of processing is the
proportion of applications that can be autogranted.

6.56 Initially, DIMA had expected that only 10 per cent of cases would be
referred to the Hobart OPC.212 Later, in its evaluation report, DIMA stated that
the original autogrant target was 70 per cent. Even so, this had allowed it to set
the target at one day.213 Therefore, it is important for management of WHM
visa processing for DIMA to observe any changes in this proportion.

6.57 The ANAO found that data on the proportion of WHM autogrants is
reported to DIMA management in regular reports from the Hobart OPC and
that the reports provide reasons for changes in this proportion. For example,
the report for December 2005 showed that autogrant rate had declined to 58
per cent. The report attributes this to the ‘continued increase in South Korean
applications’. These all require health checking and are referred to the Hobart
OPC for manual processing.

6.58 About two thirds of all WHM visa grants have been autogranted since
the commencement of eWHM. However, the proportion has declined from
around 70 per cent in the first two years to around 60 per cent (Figure 6.3). This
means an increasing proportion of cases is generating work for Hobart OPC.

6.59 For DIMA to manage WHM processing and balance resources to meet
its timeliness objectives, management needs to be aware of the autogrant rate
and trends in that rate. The ANAO found that the Hobart OPC is monitoring
and reporting this rate in its monthly reports. DIMA has noted that the
Systems for People project is examining how the system can be improved to
increase the autogrant rate without prejudicing integrity.

211  ANAO analysis of DIMA data. For the purposes of this calculation the ANAO has adopted DIMA’s 
definition of ‘autogrant’ as including all decisions made by computer in less than 100 seconds. 

212  DIMA, minute to the Assistant Secretary, Temporary Entry Branch, ‘Progress Report—DIMIA Tasmania 
Onshore Processing Centre for Electronic Working Holiday Visa Applications’, December 2002. 

213  DIMA, Evaluation of Electronic Working Holiday Maker Visa (subclass 417), November 2005, p. 18.
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Figure 6.3 

Proportion of WHM visa grants that are autogranted, 
July 2002 – December 2005 
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Source: ANAO analysis of data supplied by DIMA 

Performance against other objectives 

6.60 As discussed earlier, the WHM programme has several objectives not
currently reflected in the programme outcome and outputs material.

Work in rural industries 

6.61 Given the increasing importance the government has attached to
WHMs providing a large pool of seasonal workers, especially in rural indus
tries, DIMA could explore the opportunities to improve information on the
number and proportion that do so.
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6.62 DIMA has said that it would need to consider the resource implications
of such reporting and the possible imposition of a burden on business in
collecting such data.214

Reciprocity

6.63 DIMA stated that:

DIMA, through Tourism Delivery Support Section, monitors the performance
of WHM programs of other countries, particularly the access of Australians to
those programs, through ongoing contact with relevant Embassies and High
Commissions in Australia.

Australia’s own overseas missions also report on performance of programs in
country. They engage in ongoing dialogue with relevant host governments to
ensure the program continues to benefit young Australians and to address any
issues that may arise from time to time.215

6.64 DIMA has sought to collect this data from foreign embassies in Austra
lia.216 However, no performance information is provided publicly.

6.65 The following table, covering 2001–02 and 2002–03, is among DIMA’s
records. This shows that the great majority (95 per cent) of Australian WHMs
go to Britain, Canada, Ireland or Japan.

214  DIMA, advice to the ANAO, 5 July 2006. 
215  DIMA, advice to the ANAO, 28 March 2006. 

216  For example, DIMA, fax to the Embassy of the Republic of Korea, 24 July 2003.  
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Table 6.3 

Reciprocity: WHM visas granted 2001–02 and 2002–03 

Country 2001–02 2002–03 

Visas granted 
to Australians 

Visas granted
by Australia 

Visas granted
to Australians 

Visas granted
by Australia 

UK 19 945 40 946 18 717 39 690 

Canada 6004 5729 5500 6230 

The Netherlands 379 4656 327 3714 

Japan 1154 9752 1136 9711 

Ireland 2140 10 799 2906 11 128 

Korea 14 3364 7 5858 

Malta 14 77 17 66 

Germany 303 5869 326 7558 

Denmark 64 1091 78 1015 

Sweden 88 2412 142 2568 

Norway 69 428 137 678 

Hong Kong 58 49 113 130 

Finland 4 13 21 380 

Cyprus – – 13 11 

Other – 84  21 

Total 30 236 85 269 29 440 88 758 

Source: DIMA file record. 

6.66 The DIMIA 2001–02 Annual Report (p. 49) stated that ‘over 30 000
working holiday visas were granted to young Australians by reciprocal
arrangement countries during [2001–02]’. The eWHM Evaluation Report (p. 11)
also reports a similar result, this time for 2003–04.217 However, there is no
indication of whether this performance is more or less than intended.

6.67 DIMA has said:

it may also serve to heighten such concerns if the numbers continue to be in
Australia’s favour. It would seem there is little that DIMA could or should do
to address this. The opportunity is available, beyond that, it is up to
individuals to make their choices, and up to arrangement countries to find
ways to attract WHMs to their country/region.

217  DIMA has advised that the figures were obtained from relevant embassies and high commissions (5 July 
2006).
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6.68 However, representatives in Australia of the governments of WHM
visa arrangement countries have raised, from time to time, their perception of
an imbalance.218 That is, many more young people from the overseas country
are coming to Australia than there are young Australians travelling in the
other direction. To address this issue DIMA proposes to write to travel agents
and tertiary education providers to advise them of the opportunities available
for young Australians under the scheme and to seek their assistance in
devising suitable advertising that will reach potential travellers. In this way the
opportunity for young Australians to travel can be publicised by those who
have the business interest and who are best placed to reach their target
audience.

Recommendation No.3  

6.69 As part of its proposed review of performance information, the ANAO
considers that DIMA should:

(a) seek agreement to a revision of its outcomes and outputs structure to
get a better strategic fit among outcomes, outputs and the specific
objectives of DIMA’s individual programmes;

(b) include, in its PBS, targets against stated performance indicators for its
Outcome 1; and

(c) report against all objectives of the WHM programme, including the
numbers of young Australians who take up reciprocal WHM
opportunities.

Agency response 

6.70 We agree with this recommendation. We will review the current
framework and indicators against which performance can be measured. We
note the ANAO’s concern that although a key element of the Working Holiday
Maker arrangements with other countries is providing reciprocal
arrangements for young Australians, relatively few avail themselves of the
opportunity to holiday and work in these countries. We will take steps to
publicise this opportunity more widely so that the benefits of the programme
can be more widely experienced.

218  For example, the South Korean embassy drew attention to the large numbers of young Koreans coming 
to Australia and the relatively few Australians going to South Korea in mid-1999 (DIMA, file note, 11 June 
1999) and in early 2001 (letter from the Embassy of the Republic of Korea, 19 March 2001). Various 
documents on DIMA’s file record indicate that: (i) for the year 2000, 1205 South Koreans WHMs were 
granted visas but only 11 Australian WHMs obtained visas for South Korea; (ii) for 2001–02, 14 
Australian WHMs were granted visas for South Korea; (iii) for 2002–03, 5858 South Korean WHMs were 
granted visas but only seven Australian WHMs obtained visas for South Korea. 
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7. Visa Application Charge 

This chapter considers whether DIMA has collected Visa Application Charge (VAC)
effectively for WHM visas; how the rates of VAC are varied; and the nature of VAC.

Introduction 

7.1 Visa Application Charge (VAC) is imposed by theMigration (Visa Appli
cation) Charge Act 1997 (the VAC Act). Under s. 45A of the Migration Act, a
non citizen who makes a valid application for a visa is liable to pay VAC.219
The amounts payable (which vary among visa types) are specified in the
Migration Regulations, authorised by s. 45C of the Migration Act. VAC raises
most of the revenue DIMA collects, an estimated $498.9 million in 2005–06.220

7.2 Under the Migration Regulations an applicant for a WHM visa
currently pays a VAC of $185.221 At the current volume of WHM visa
applications (around 100 000 a year) about $19 million revenue can be expected
to be raised by this visa sub class in a full year.

7.3 The ANAO examined whether DIMA collects VAC for WHM visas
effectively, the mechanism for adjusting the rate of VAC and the nature of
VAC.

Collection of VAC 

7.4 Under s. 46 of the Migration Act, for a visa application to be valid, VAC
must be paid. The Migration Regulations (Schedule 1, r. 1225(2)) prescribe that
VAC is payable when the application is lodged. DIMA’s Policy Advice Manual
(PAM3) states that ‘persons lodging over the Internet must pay by credit card’.

7.5 As noted earlier, the ANAO’s systematic analysis of DIMA eWHM
records found that a VAC payment had been recorded for each of the 304 052
valid eWHM visa applications DIMA received in the period 1 July 2002 to
14 January 2006.

7.6 A visa application is invalid if VAC has not been paid. However, if the
application would otherwise be invalid, VAC is not liable to be paid (s. 45A).

219  If an application made using the Internet fails validation checks no payment is requested. 

220  DIMA, advice to the ANAO, Background on Visa Application Charges (VACs), 16 January 2006. 
221  See item 1225 of Part 2 to Schedule 1 of the Migration Regulations 1994 (Statutory Rules 1994 No. 268 

as amended). The rate of $185 applies from 1 July 2006. 
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In its scrutiny of DIMA’s eWHM records the ANAO identified a small propor
tion of cases (less that one per cent) where applications had been taken as valid
but which did not satisfy the legislative requirements for valid applications.
These include cases where, for example, the applicant had not supplied a valid
residential address. In these cases, collection of VAC is unlawful.222

7.7 In the ANAO’s opinion, the best way to avoid the collection of VAC in
such cases is to control the lodgement of invalid applications with a view to
having the applicants supply the information that would make them valid.
DIMA has agreed and stated that enhancements will be considered in context
of the newWHM portal being developed under Systems for People.223

7.8 ANAO testing of DIMA data showed there have been instances where
DIMA has allowed an applicant to apply on multiple occasions, paying VAC
each time, even where the applicant has apparently applied multiple times on
the one day. There are very few of these—less than one in every thousand
cases. DIMA advised that the future occurrence of collecting excess payments
may be addressed through the new portal in systems for people.

Credit card payments 

7.9 Payment by credit card is efficient. DIMA’s eWHM evaluation report
(p. 10) points out: ‘eWHM has reduced manual handling and receipting of
revenue which in turn has resulted in reduced risk of fraud and lower resource
costs at posts, including reduced need for accommodation’. However, it intro
duces additional risk as the payee does not provide a signature which, in any
dispute, credit card companies regard as proof of the transaction’s validity.

7.10 DIMA developed concerns in 2000 that it had an increasing number of
ETA visitor visa applicants disputing their credit card payment. As DIMA does
not have the applicants’ signatures, the banking system will automatically
reverse the payment, the result being the visa is granted, but the Common
wealth loses the revenue.224 In 2001, the same problem occurred for eVisa

7.11 DIMA advised that it had developed an approach to chargeback
requests. It contacts the client to tell them what the payment was for and their

222  The presence of invalid addresses is considered in Chapter 4. See para. 4.17 et seq.  
223  DIMA, advice to the ANAO, 5 July 2006. 
224  DIMA, email to CIO relating to the business of the e-commerce steering committee, October 2000 

(ADF2000/5968) 



Visa Application Charge 

ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

99

obligation to pay VAC for a visa application to be valid.225 Usually, the person
accepts the payment was legitimate and does not pursue their claim.

7.12 DIMA stated that the most frequent reasons for refund requests include
a failure to identify what it was for; a duplicate payment; or the card being
used by someone else to make the payment. This may be, for eWHM, a young
person using a parent’s card.

7.13 On the basis of the numbers of actual chargebacks reported by DIMA
as a proportion of the number of VAC transactions (comprising one in every
8000 cases) the ANAO concludes that the risk to revenue is very small.

7.14 The ANAO made its own calculation as to the magnitude of refunds by
estimating gross revenue payable for VAC for eWHM visas over the period
1 July 2002 to 14 January 2006 (the period for which it extracted data from
ICSE) and the refunds payable in the same period. This shows that refunds
(whether for chargebacks or for other reasons, such as to correct duplicate
payments) are very low, generally amounting to about 0.1 per cent of the gross
revenue each year.

How the rate of VAC is authorised and changed 

7.15 The Migration Regulations are amended from time to time and it is
through this mechanism that rates of VAC are changed annually. No annual
indexation of VAC is required by law or regulation. DIMA advised that, in
practice, there is a discretionary process of VAC increase.

7.16 The VAC Act provides for the indexation of a parameter known as the
‘visa application charge limit’, a ceiling on the amount of charge that may law
fully be prescribed in the regulations.226 This limit, originally set at $12 500, and
now $15 585, is very much greater than most VAC rates.227

225  DIMA advised that the issue was managed by its Corporate Treasury Section. 
226  The second reading speech states: ‘This bill imposes a single visa application charge and establishes a 

ceiling of $12 500 for the maximum amount of charge that may be prescribed in the regulations. The 
ceiling is subject to an indexation formula based on annual movements in the consumer price index. The 
ceiling has been designed to cover the most expensive visa applications, but the great majority of 
applicants will pay a much lower amount that will be broadly comparable to the current fees and charges 
plus some increases to recover costs which are not currently recovered.’  

 ‘The amount of charge that is paid by a visa applicant will be prescribed in the Migration Regulations 
which comprehensively govern the processing of visa applications’ (Hansard, House of Representatives, 
16 October 1996, p. 5594). 

227 DIMA, advice to the ANAO, 5 July 2006. 
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7.17 In effect, changes in the rates of VAC are decided from time to time by
government policy (often by following the Consumer Price Index (CPI) related
indexation process prescribed in law for the VAC limit) and given effect by
changes to the Migration Regulations, authorised by s. 45C of the Migration
Act. The government of the day therefore has the discretion to set VAC for any
type of visa at any level it chooses, provided that level remains below the VAC
limit.

7.18 DIMA advises that current levels have been determined by ‘a number
of factors beyond those of just projected financial returns’. Other important
considerations include:

policy intent, reciprocity of fee levels between similar visa classes and domes
tic political factors. Existing VAC levels are regularly compared to the levels
being charged by other migration taking nations.228

The nature of VAC 

7.19 Before the VAC Act, DIMA regarded visa application fees as a fee for
service.229 However, Australian courts had taken the view that, where a law
authorises the charging of a fee for services, the fee cannot generally be fixed at
a level which would recoup more than the cost of the relevant services. There
must be some discernible relationship between the quantum of the fee for
service and the actual cost of providing the services to the persons required to
pay. If it were at a level exceeding cost recovery, it may be found to be a tax.230

7.20 Some charges for migration services before 1996 may have exceeded
the cost of providing them.231 DIMA was concerned that, if the matter were
challenged in a court, there was a risk that fees could be found to be a tax and,
as a consequence, the whole of the remainder of the legislation—the Migration
Act—could be declared invalid under s. 55 of the Constitution.

7.21 Thus separate legislation to impose VAC was required, and the VAC
Act was introduced.232 The government’s intention was cost recovery—to

228  DIMA, advice to the ANAO, Background on Visa Application Charges (VACs), 16 January 2006. 

229  DIMA, evidence of Deputy Secretary, 18 November 1996; Hansard, L&C pp. 4–6. 
230  This was settled by the High Court in Air Caledonie International v the Commonwealth (1988) 165 

CLR 462. 

231  DIMA, Submission to the Productivity Commission’s Cost Recovery Inquiry, Nov. 2000, Appendix B. 
232  DIMA, evidence provided by senior departmental officers to the Productivity Commission Inquiry into 

Cost Recovery, Transcript of Proceedings, 5 December 2000, p. 570, at: 
http://www.pc.gov.au/inquiry/costrecovery/trans/canberra001205.pdf. 



Visa Application Charge 

ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

101

‘permit recovery of the indirect costs associated with processing visa applica
tions and the provision of post arrival services to permanent visa holders’.233

7.22 In December 2000, the government adopted a formal cost recovery
policy to improve the consistency, transparency and accountability of Comm
onwealth cost recovery and promote the efficient allocation of resources.234
However, cost recovery under the new policy has assumed the narrow defini
tion (that is, equivalent to fees for service) which DIMA had sought to go
beyond in its rationale of recovering costs, and which was given effect by the
introduction of the VAC Act in 1997.

7.23 DIMA has advised that ‘VACs are not collected on a cost recovery basis
by the Commonwealth. VACs are collected under the broader principle of user
pays utilising the taxation powers of the Commonwealth’.235

7.24 For several years after the VAC Act came into effect, DIMA publica
tions and the budget papers classified VAC under ‘Other Taxes, Fees, and
Fines’.236 However, from late 1999 forward, both report the amounts of revenue
raised by VAC as ‘Non taxation Revenue’.237 Non taxation revenue is a cate
gory of receipts which consists of ‘revenue from the direct provision of goods
and services by the Australian Government general government sector’.238

7.25 DIMA advised that the non taxation revenue classification was
‘required by the Finance Minister’s Orders, which include immigration fees
under non taxation revenue/goods and services’. This change was effected by
Estimates Memorandum 1999/29, which moves Immigration fees from Other
taxes ... to Sales of Goods and Services .239

7.26 The Department of Finance and Administration (Finance) advised the
ANAO that regulatory fees of all agencies were reclassified from other taxes to

233  Hansard, House of Representatives, 16 October 1996, p. 5593. 
234  Finance 2005, Australian Government Cost Recovery Guidelines (Financial Management Guidance 

No. 4), July, p. 2. 
235  Email from DIMA to ANAO, Background on Visa Application Charges (VACs), 16 January 2006. The 

ANAO has found no public statement (such as in DIMA annual reports) providing any update to the 
statement made in the 1996–97 edition, explaining DIMA’s change from a pursuit of cost recovery 
(broadly defined) to ‘user pays’. 

236  Treasury, Budget Paper No. 1, 1997–98, 13 May 1997; Budget Paper No. 1 1998–99, 12 May 1998; 
DIMA, Annual Report 1997–98, 20 October 1998. 

237  DIMIA, 2004–05 Annual Report, p. 451. 
238  Treasury, Budget Strategy and Outlook 2005–06 (Budget Paper No. 1), p. 5.26. 
239  Finance, Estimates Memorandum 1999/29, Attachment A (Summary of Changes Made to Chart of 

Accounts—August 1999) 



ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

102

non tax revenue from 1999–2000 to align with the International Monetary
Fund’s Government Finance Statistics (GFS) standard.240 Finance’s view is that
VAC is a regulatory fee (fee for service) and not a tax for financial reporting
purposes.241

7.27 Treasury noted that the primary budget financial statements are pre
pared according to the GFS:

This framework provides specific guidance for determining the classification
of revenue between taxation and non taxation, particularly the classification of
government fees that fulfil a proper regulatory function as a non tax revenue.
Further, the GFS framework considers the economic substance of a transaction
rather than the legal form.242

7.28 The Australian Bureau of Statistics (ABS) notes that:

the GFS and the National Accounts focus on the economic substance of a
particular transaction or economic event. While the statistical treatment may
be guided by any legal, administrative or constitutional considerations, the
final analysis is based on the economic substance of the transaction or event in
question. The ABS considers that as the VAC is a fee which relates to the
assessment of visa applications by the Government, it meets the statistical
criterion for treatment as a fee for service.

7.29 In contrast, the structure of the legislation supports the view that VAC
is a tax.243 DIMA confirmed to the ANAO that VAC is a tax and a part of
general taxation.244 General taxation is a ‘compulsory exaction of money by a
public authority for public purposes, enforceable by law, and which is not a
payment for services rendered’.245 The ANAO has a legal opinion that, from a
constitutional perspective, VAC is a tax.

7.30 In this light, the classification of VAC as non tax revenue is not without
doubt and it would be appropriate for it to be subject to further review.

240  Finance, advice to the ANAO, 8 February 2006. 
241  Finance, advice to the Auditor-General, 28 June 2006. 

242  Treasury, advice to the ANAO, 26 June 2006. 
243  This is because it is consistent with the general form of Australian taxation legislation, where, under s. 55 

of the Australian Constitution, a law imposing a tax can have no other effective provisions. For the text of 
the Australian Constitution, see: <http://www.comlaw.gov.au/>. 

244  DIMA, email advice to the ANAO, 16 January 2006. 
245  Finance 2005, Australian Government Cost Recovery Guidelines (Financial Management Guidance 

No. 4), July, p. 10. 
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7.31 DIMA is currently conducting a cost recovery review. Finance together
with Treasury and the ABS will consider the results of the review. This and a
revision currently under way by the International Monetary Fund of its System
of National Accounts should clarify the delineation between tax and non tax
revenue.246

7.32 More generally, the ABS has advised that it is planning to develop a
guidance note to clarify interpretation of GFS as it relates to taxes and fees for
service.

Recommendation No.4  

7.33 The ANAO recommends that, following its review of cost recovery,
DIMA obtain clarification of the accounting classification of the Visa
Application Charge.

Agency response 

7.34 We agree with this recommendation. The accounting classification of
the Visa Application Charge is an issue which affects most visa categories and
will require close consultation with the Departments of the Treasury and
Finance and Administration.

Ian McPhee      Canberra  ACT 
Auditor-General     17 October 2006 

246  Finance, advice to the Auditor-General, 28 June 2006; DIMA, advice to the ANAO, 5 July 2006. 
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Appendix 1: Agency Response 

DIMA’s COMMENTS ON THE ANAO REPORT OF PERFORMANCE 
AUDIT OF THE WORKING HOLIDAY MAKER eVISA 

General comments:

The department welcomes the report of the ANAO. This is the first 
performance audit of an “eVisa”, which is a facility developed by DIMA that 
allows a client to apply for their visa over the Internet. The facility involves the 
client entering information into an on-line form. This data is then captured into 
DIMA’s visa processing systems, which allows a number of processes to be 
automated, resulting in faster and more reliable processing. Australia is so far 
the only country to have developed this facility.

The eVisa for Working Holiday Maker applicants was one of the first to be 
introduced and has been particularly well-received by the target client group, 
who are young, mobile and generally IT-literate. The department is pleased that 
the ANAO’s report has provided constructive findings in relation to the concept 
and operation of the eVisa. The department notes and accepts the ANAO’s 
suggestions for improving some aspects of our planning and implementation 
processes, and enhancing our performance reporting in the future.  

Comments on Recommendations:

Recommendation 1: 

We agree with this recommendation. The department is looking into the 
purchase of such a tool which will help to improve our programme management 
capability through research and analysis of performance in relation to all visa 
categories. 

Recommendation 2: 

We agree with this recommendation. The department is reinforcing the need for 
all DIMA staff to comply with existing legal provisions for lodgement of visa 
applications, especially overseas, through new guidelines which will be 
highlighted at our training courses for officers selected for overseas service. 
The observance of the guidelines will be monitored by the department’s 
regional directors overseas. 

Recommendation 3: 
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We agree with this recommendation. We will review the current framework and 
indicators against which performance can be measured. We note the ANAO’s 
concern that although a key element of the Working Holiday Maker 
arrangements with other countries is providing reciprocal arrangements for 
young Australians, relatively few avail themselves of the opportunity to holiday 
and work in these countries. We will take steps to publicise this opportunity 
more widely so that the benefits of the programme can be more widely 
experienced. 

Recommendation 4: 

We agree with this recommendation. The accounting classification of the Visa 
Application Charge is an issue which affects most visa categories and will 
require close consultation with the Departments of the Treasury and Finance 
and Administration.  
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Appendix 2: Results of ANAO testing of DIMA WHM 
decision-making against legislative criteria 

The tables show the results of ANAO testing of DIMA WHM records against the
criteria set out in the Migration Regulations.

Table A.1 

Criteria to be satisfied at the time of application  

Schedule 2, Migration 
Regulations 

Results 

417.211 (2a) The applicant has 
no dependent children. 

Testing showed 286 applicants had stated that they had de-
pendent children. ICSE referred these cases to the Hobart 
OPC for manual follow up. Subsequently, the OPC was able 
to obtain further information in most cases to satisfy this 
criterion. DIMA manually granted 250 WHM visas to these 
applicants. It is clear from the computer record that, in many 
of these cases, the applicant had been confused by the 
wording of the relevant questions.247

417.211 (2b) The applicant has 
turned 18 but not turned 31. 

According to DIMA’s records, three applicants were not aged 
between 18 and 31 at the time of application. Two were born 
in 1996 and 1960, making them 7 and 44 at application. The 
application of the former has not been finalised. The latter 
was autogranted. The last of the three was 31 and 10 days 
old at the time of application, which was autogranted. 

417.211 (2c) The applicant holds 
a valid passport of a kind speci-
fied in a Gazette Notice. 

All applicants stated that they held a passport of a WHM 
eligible country. 

417.211 (3b) The application is 
made in the foreign country 
specified in the Notice for that 
kind of passport. (Replaced from 
1 November 2005 by 
r. 1225(3)(b)(ii) of Schedule 1 to 
the Regulations.) 

This regulation permitted passport holders from Germany, 
Hong Kong, Japan, Malta and South Korea to apply only 
from their country of passport.248 This regulation was in 
effect from 1 July 2002 but was not implemented satisfac-
torily for most of these countries (and not at all for Germany) 
until February 2005. DIMA attributes this delay to ‘resource 
constraints and systems priorities’.249

Some 433 applicants from these countries stated that they 
were not in their country-of-passport. All these cases were 
referred to the Hobart OPC for manual follow up. Subse-
quently, the Hobart OPC was able to obtain further 
information in most cases to satisfy or fail this criterion. 
DIMA manually granted 256 and refused 70 WHM visas to 

247  DIMA advised the ANAO that a change in November 2005 to the way in which the answer to the declar-
ation about dependants is handled in ICSE has caused confusion. DIMA expects to have corrected this 
in its July 2006 release. 

248  This regulation applied also to applications from Cyprus; however, eWHM is not available in these cases. 

249  DIMA, advice to the ANAO, 16 June 2006. 
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Schedule 2, Migration 
Regulations 

Results 

these applicants. Thirty-eight applications were withdrawn. 

ANAO testing revealed that, when the regulation ceased to 
apply to German applicants in late 2005, DIMA gave effect 
to that change on the day of the systems release 
(29 October 2005) instead of the legal date of effect 
(1 November 2005)250 thereby failing to test against this rule 
some 50 German applicants who applied between those 
times.

Further ANAO testing showed that, of the German appli-
cants DIMA did not test for place of application between 
1 July 2002 and 18 February 2005, some 1133 gave a ‘point 
of contact’ address outside Germany (most often London or 
Auckland). However, this is not a certain indicator that the 
application was not made from within Germany.  

417.211 (4a) The applicant 
seeks to enter or remain in Aus-
tralia as a genuine visitor whose 
principal purpose is to spend a 
holiday in Australia. 

Testing showed 1074 applicants had stated that employment 
was not incidental to their holiday. ICSE sent all of these 
cases to the Hobart OPC for manual follow up. It obtained 
further information in most cases to either satisfy or fail this 
criterion. DIMA manually granted 913 and refused 22 WHM 
visas to these applicants. A further 27 applications were 
withdrawn. 

417.211 (4b) The applicant has 
sufficient money for the fare to 
the applicant's destination on 
leaving Australia, and personal 
support for the purposes of the 
working holiday. 

Testing showed 983 applicants had stated that they did not 
have sufficient funds for the purposes of the working holiday. 
ICSE referred all of these cases to the Hobart OPC for man-
ual follow up. Subsequently, the Hobart OPC obtained fur-
ther information in most cases to either satisfy or fail this 
criterion. DIMA manually granted 837 and refused 23 WHM 
visas to these applicants; twenty-two applications were 
withdrawn. 

417.211 (4c) The applicant has a 
reasonable prospect of obtaining 
employment in Australia. This 
applies to Internet applications 
only where they were lodged 
after 1 July 2005.

Testing showed that 1581 applications were lodged after 
1 July 2005 where the applicant said they were unemployed. 
However, ICSE processing has autogranted 910 of these 
and referred the remainder for manual decision only where 
another item in the application required such a referral. 

417.211 (5) The applicant had 
not previously entered Australia 
as the holder of a WHM visa. 

Forty-five applicants stated that they had previously entered 
Australia as the holder of a WHM visa. ICSE sent all of these 
cases to the Hobart OPC for manual follow up. Hobart OPC 
obtained further information in most cases to either satisfy or 
fail this criterion. DIMA subsequently manually granted 
38 WHM visas to these applicants. 

250  This was confirmed later by DIMA; email to the ANAO, 16 June 2006. 
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Table A.2 

Criteria to be satisfied at the time of decision  

Schedule 2, Migration 
Regulations 

Results 

417.222 (2b) The applicant satis-
fies public interest criteria 4001. 
The applicant satisfies the Minis-
ter that the applicant passes the 
character test. The applicant does 
not pass the character test if the 
applicant imposes a threat or 
danger to the Australian commu-
nity or has a substantial criminal 
record. An applicant has a sub-
stantial criminal record if they 
have been sentenced to death, 
life imprisonment, or a collective 
term of imprisonment of 12 
months or more. 

Testing showed that 26 594 applicants had failed to meet 
the character test. ICSE sent all of these cases to the 
Hobart OPC for manual follow up. Subsequently, the 
Hobart OPC obtained information in most cases to either 
satisfy or fail this criterion. DIMA manually granted 24 869 
and refused 222 WHM visas to these applicants. A further 
134 applications were withdrawn. 

Note: To help assess satisfaction of this criterion, among 
DIMA’s questions to applicants is one about any past mili-
tary history. In 22 575 of these cases the applicant had 
declared a past military history. 

DIMA has recently modified the relevant question as it was 
eliciting a positive response from a high proportion of appli-
cants from countries with compulsory military service.

417.222 (2b) The applicant satis-
fies public interest criteria 4002. 
The applicant is not assessed by 
the competent Australian auth-
orities to be directly or indirectly a 
risk to Australian national security. 

Twenty applicants were assessed by the competent Aus-
tralian authorities. Twelve of these were granted visas. 
None has been refused. 

417.222 (2b) The applicant satis-
fies public interest criteria 4003. 
The applicant is not determined by 
the Foreign Minister, or a person 
authorised by the Foreign Minis-
ter, to be a person whose pres-
ence in Australia: is, or would be, 
prejudicial to relations between 
Australia and a foreign country; or 
may be directly or indirectly asso-
ciated with the proliferation of 
weapons of mass destruction. 

Two hundred and twenty-two applicants were assessed by 
the Foreign Minister. Of these, 207 were granted visas, 
three were refused and one application was withdrawn.  

417.222 (2b) The applicant satis-
fies public interest criteria 4004. 
The applicant does not have out-
standing debts to the Common-
wealth unless the Minister is sat-
isfied that appropriate arrange-
ments have been made for 
payment. 

Twenty-four applicants stated that they had an outstanding 
debt to the Commonwealth. ICSE referred all of them to the 
Hobart OPC for manual follow up. Subsequently, the 
Hobart OPC obtained further information in most cases to 
either satisfy or fail this criterion. DIMA manually granted 
21 WHM visas and refused one to these applicants. 

It is clear that, in many of these cases, the applicant did not 
understand the question. 

417.222 (2b) The applicant satis-
fies public interest criteria 4005. 

Testing showed 34 149 applicants failed to meet the health 
test. ICSE sent all of these cases to the Hobart OPC for 
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Schedule 2, Migration 
Regulations 

Results 

The applicant passes the health 
test. That is, the applicant is free 
from tuberculosis; The applicant is 
free from a disease or condition 
that may result in the applicant 
being a threat to public health in 
Australia, a danger to the Austra-
lian community or would require 
health care or community service. 

manual follow up or the applicant was required to under-
take a medical assessment. Subsequently, the Hobart 
OPC obtained further information that allowed them to 
grant 30 874 visas. A further 304 were refused and 298 
were withdrawn. 

Testing showed 43 996 applicants applied as holders of 
passports from very high health risk countries/regions 
(Estonia, Hong Kong, South Korea and Taiwan). A health 
test for these applicants is mandatory. All these cases were 
identified for a health assessment to satisfy this criterion. 
Subsequently, in most cases, the results of the health as-
sessments provided DIMA with information to either satisfy 
or fail this criterion. DIMA granted 39 920 and refused visas 
to 300 of these applicants. A further 179 were withdrawn. 

For applications lodged after 
1 July 2005: The applicant satis-
fies public interest criteria 4010. If 
the applicant seeks to remain in 
Australia permanently, or tempo-
rarily for longer than 12 months, 
the applicant is likely to become 
established in Australia without 
undue personal difficulty and 
without imposing undue difficulties 
or costs on the Australian 
community.  

The ANAO could find no evidence in its ICSE data extract 
that DIMA assessed this criterion for any eWHM applicant. 
DIMA advised ‘We are not aware of any instances where 
[these provisions] have been used in relation to applicants 
for Working Holiday Maker visas’251 (see the discussion at 
para. 3.48 et seq.). 

417.222 (2b) The applicant satis-
fies public interest criteria 4013. A 
person is affected by a risk factor 
if a visa previously held by the 
applicant was cancelled. 

Not separately tested. The question on the eWHM form 
designed to test the ‘character’ criterion also elicits the in-
formation required for this criterion. 

417.222 (2b) The applicant satis-
fies public interest criteria 4014. A 
person is affected by a risk factor 
if the person left Australia as an 
unlawful non-citizen or the holder 
of a Bridging C, D or E visa. 

Not separately tested. The question on the eWHM form 
designed to test the ‘character’ criterion also elicits the in-
formation required for this criterion. 

251  DIMA, advice to the ANAO, 5 April 2006. 
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Schedule 2, Migration 
Regulations 

Results 

417.222 (3) If the applicant has 
previously been in Australia, the 
applicant satisfies public interest 
criteria 5001. The applicant is not 
a person who left Australia while 
the subject of a deportation order 
under section 200 of the Act and 
the applicant was not a person 
whose visa had been cancelled 
under section 501 of the Act, 
wholly or partly because the 
Minister, having regard to the 
person's past criminal conduct, 
was satisfied that the person was 
not of a good character. 

Forty-seven applicants stated that they had previously 
been removed or deported from some country, including 
Australia. ICSE sent all of these cases to the Hobart OPC 
for manual follow up. Subsequently, the Hobart OPC 
obtained further information in most cases to satisfy this 
criterion. DIMA manually granted 43 WHM visas to these 
applicants. None was refused. One application was 
withdrawn. 

417.222 (3) If the applicant has 
previously been in Australia, the 
applicant satisfies public interest 
criteria 5002. If the applicant is a 
person who had been previously 
removed from Australia, the appli-
cation was made more than 12 
months after the removal or the 
Minister was satisfied compelling 
circumstances that affect the in-
terests of Australia justify the 
granting of the visa within 12 
months after the removal. 

Not separately tested. The question on the eWHM form 
designed to test the public interest criterion 5001 elicits the 
information required for this criterion. 

If the applicant is an AusAID 
student or an AusAID recipient, 
the applicant has the support of 
the AusAID Minister for the grant 
of the visa. (For applications 
lodged after 1 July 2005.) 

No WHM visa applicant was an AusAID student or AusAID 
recipient. 

The applicant is not an AusAID 
student or an AusAID recipient. As above 

417.222 (6) The applicant states 
in the application that the appli-
cant intends to comply with the 
conditions subject to which the 
visa was granted.  

Five hundred and sixty-four applicants stated that they did 
not read and understand the visa conditions they were re-
quired to abide by. ICSE sent all of these cases to the 
Hobart OPC for manual follow up. Subsequently, the 
Hobart OPC obtained further information in most cases to 
either satisfy or fail this criterion. DIMA manually granted 
472 and refused eight WHM visas to these applicants. 
Fourteen applications were withdrawn. 

Source: ANAO analysis of data supplied by DIMA, using auditing software. 
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Appendix 3: MAL and Safeguards 

Table A.3 

DIMA’s use of MAL and Safeguards in eWHM visa decision-making 

Item

(MAL: 1 July 2002 –14 Jan. 2006; 
Safeguards:1 July 2004 – 14 Jan. 2006 only)

No.
... as a proportion of 

visa applications 

No. of visa applications 304 052 100% 

Instances of ‘No MAL match’ (NB: Can be checked

several times during DIMA processing)
642 655 211.36% 

Possible MAL matches 46 154 15.18% 

MAL matches 2 929 0.96% 

No. of visa applications 170 874 100% 

Instances of ‘No Safeguards match’ 337 997 197.80% 

Safeguards matches 1 649 0.97% 

Safeguards offline 2 929 1.71% 

No. of visa refusals (entire period) 958 0.32% 

Refusals after possible MAL match 211 0.069% 

Refusals after a MAL match 26 0.0086% 

Refusals with no MAL match 721 0.24% 

Refusals after a Safeguards match 3 0.0017% 

Refusals with no Safeguards match 955 0.56% 

Source: ANAO analysis of DIMA data. 
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Series Titles 
Audit Report No.1 Performance Audit 
Administration of the Native Title Respondents Funding Scheme 
Attorney-General’s Department 

Audit Report No.2 Performance Audit 
Export Certification 
Australian Quarantine and Inspection Service 

Audit Report No.3 Performance Audit 
Management of Army Minor Capital Equipment Procurement Projects 
Department of Defence 
Defence Materiel Organisation 

Audit Report No.4 Performance Audit 
Tax Agent and Business Portals 
Australian Taxation Office 

Audit Report No.5 Performance Audit 
The Senate Order of the Departmental and Agency Contracts 
(Calendar Year 2005 Compliance) 

Audit Report No.6 Performance Audit 
Recordkeeping including the Management of Electronic Records 



ANAO Audit Report No.7 2006–07 
Visa Management: Working Holiday Makers 

117

Better Practice Guides 
Legal Services Arrangements in Australian  

Government Agencies Aug 2006 

Preparation of Financial Statements by Public Sector Entities      Apr 2006 

Administration of Fringe Benefits Tax Feb 2006 

User–Friendly Forms 
Key Principles and Practices to Effectively Design 
and Communicate Australian Government Forms Jan 2006 

Public Sector Audit Committees Feb 2005 

Fraud Control in Australian Government Agencies Aug 2004 

Security and Control Update for SAP R/3 June 2004 

AMODEL Illustrative Financial Statements 2004  May 2004 

Better Practice in Annual Performance Reporting Apr 2004 

Management of Scientific Research and Development  
Projects in Commonwealth Agencies Dec 2003 

Public Sector Governance July 2003 

Goods and Services Tax (GST) Administration May 2003  

Managing Parliamentary Workflow Apr 2003  

Building Capability—A framework for managing 
learning and development in the APS Apr 2003 

Internal Budgeting Feb 2003 

Administration of Grants May 2002 

Performance Information in Portfolio Budget Statements May 2002 

Life-Cycle Costing Dec 2001 

Some Better Practice Principles for Developing 
Policy Advice Nov 2001 

Rehabilitation: Managing Return to Work June 2001 

Internet Delivery Decisions  Apr 2001 

Planning for the Workforce of the Future  Mar 2001 

Contract Management  Feb 2001 

Business Continuity Management  Jan 2000 

Building a Better Financial Management Framework  Nov 1999 
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Building Better Financial Management Support  Nov 1999 

Managing APS Staff Reductions 
(in Audit Report No.49 1998–99)  June 1999 

Commonwealth Agency Energy Management  June 1999 

Cash Management  Mar 1999 

Security and Control for SAP R/3  Oct 1998 

Selecting Suppliers: Managing the Risk  Oct 1998 

New Directions in Internal Audit  July 1998 

Controlling Performance and Outcomes  Dec 1997 

Management of Accounts Receivable  Dec 1997 

Protective Security Principles 
(in Audit Report No.21 1997–98) Dec 1997 

Public Sector Travel  Dec 1997 

Audit Committees  July 1997 

Management of Corporate Sponsorship  Apr 1997 

Telephone Call Centres Handbook  Dec 1996 

Paying Accounts  Nov 1996 

Asset Management Handbook June 1996 


